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TH E SPEAK ER (M r Barnett) took the Cha ir
at 10.45 am. and read prayers.

WORKERS' COMPENSATION 'AND
ASSISTANCE AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by Mr Peter

Dowding (Minister for Labour, Productivity
and Employment), and read a first time.

Second Reading
MR PETER DOWDING (Maylands-Min-

ister for Labour, Productivity and Employ-
ment) 1 10.47 am?1: 1 move-

That the Bill be now read a second time.
The Bill before the House comprises three ur-
gent amendments designed to speed up the de-
livery of workers' compensation in this State
and improve the administration of the scheme.

The First measure provides for the appoint-
ment of a deputy chairman of the Workers'
Compensation Board who will be empowered
to hear cases simultaneously with the chair-
man.

The deputy chairman and two nominee
members will be appointed on a part-time or
full-time basis for specified time periods of up
to one year whenever the workload of the
board appears likely to generate a backlog of
hearings.

The legislation will provide that the persons
appointed will have qualifications similar to
those of existing board members and moreover
will have to satisfy the Government that they
have no other involvement in workers' com-
pensation during their terms of office.

I repeat that these appointments will be on a
pant-time or full-time basis for periods of up to
one year. depending upon the workload of the
board. Honourable members will agree that
this measure represents an appropriate and
economical response to the Government's obli-
gation to ensure a speedy resolution for both
employers and workers of disputes in the
wo>rkers' compensation system.

The second measure concerns the powers of
inspectors appointed by the Workers' Compen-
sation and Rehabilitation Commission. The
Government has increased the size of the com-
mission's inspectorate and members will be

concerned to learn that the inspectorate is cur-
rently identifying an average of 100 employers
per month who have failed to obtain insurance
as. required by the Act. This situation rep-
resents an unfair charge on ahe vast majority of
employers who have met their obligations in
this regard.

If this problem is to be minimised, the com-
mission must be in a position to conduct ran-
dom, on-the-spot inspections of persons be-
lieved to be employers in order to ascertain
whether they are insured. The commission also
has a need from time to time to visit premises
for other purposes. including the offices of in-
surers and self-insurers to assist them in
preparing information and returns for use by
the commission.

The Government has recently received legal
advice which indicates that the commission
may not have the power to perform these func-
tions. The proposed amendment is therefore
intended to establish beyond doubt the com-
mission's right to appoint persons to carry out
inspections for any purpose consistent with its
role under the Act. I am sure that, having re-
gard to the urgent need to continue measures to
reduce premium evasion, all members will sup-
port this amendment.

The third and Final aspect of the Bill pro-
vides for medical practitioners and the execu-
live director of the commission to notify the
Department of Occupational Health. Safety
and Welfare of any worker who has contracted
a specified lung disease. At present, the Act
requires such cases to be notified to the Health
Department, and this requirement is clearly no
longer appropriate in view of the transfer of
occupational health responsibilities.

The Bill before the House contains three ur-
gent amendments designed to improve com-
pensation and prevention measures in this
State.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
Thompson.

WATER AUTHORITY AMENDMENT BILL

Introduction and First Reading

Bill introduced, on motion by Mr Bridge
(Minister for Water Resources), and read a first
time.
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Second Reading
MR BRIDGE (Kimberley-Minister for

Water Resources) ( 10.55 am): [ move-
That the Bill be now read a second time.

The purpose of this Bill is to make amend-
ments to the Water Authority Act 1984 so as to
increase the number of members of the board
of management of the Water Authority of
Western Australia from nine to 11.

At present the board includes a member
elected by the authority's employees. It Is
proposed that there be two elected employee
members, one elected by salaried staff and the
other by wages employees.

In order to maintain the balance between
official members and elected members on the
one hand, and members appointed from the
outside community on the other hand. it is
proposed to increase the number of -outside"
appointed members by one.

The Bill is a simple one and quite short. I
commend it to the House.

Debate adjourned, on motion by Mr
Mensa ros.

FIREARMS AMENDMENT BILL
Isuroducuion and First Reading

Bili introduced, on motion by Mr Gordon
Hill (Minister for Police and Emergency Ser-
vices), and read a first time.

Second Reading
MR GORDON HILL (Helena-Minister for

Police and Emergency Services) [10.57 am): I
move-

That the Bill be now read a second time.
As part of Its financial management pro-
gram me the Government instigated a review of
judicial fines and fees and infringement penal-
ties that are brought to account through Crown
Law Department revenue. The proposals
contained in this Bill reflect some of the
fi nd ings of that rev iew.

The pmovisions of this Bill will increase the
maximum penalties for breaches of the Firearms
Act and allow for increases in penalties for
breaches of that Act by between 25 and 400 per
cent. The present penalties have not been in-
creased since 1980. They are outdated and re-
quire amendment to ensure that they remain an
effective deterrent against misuse of firearms.

The Bill reflects the view of the Government
that substantial penalties should be available to
the courts to ensure that offences against the
Firearns Act are adequately punished.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Cash.

PIGMENT FACTORY (AUSTRALKND)
AGREEMENT AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by Mr Parker

(M in ister fo r M ineralIs a nd Energy), and read a
first time.

STAMP AMENDMENT BILL
Second Reading

MR PEARCE (Arm adale- Leader of the
House) [ 11. 00 am 1: On behalf of t he Treasu rer.
I move-

That the Bill be now read a second time.
The main purpose of this Bill is to introduce
measures aimed at eliminating stamp duty
avoidance practices.

The Government is committed to
eliminating such practices which ultimately re-
sult'in the rest or the community having to bear
a h igher bu rde n of taxes and c h arges.

The major schemes proposed to be dealt with
in this Bill involve the transfer of real estate
through the transfer of company shares, and
the practice or trusts which are not truly public
becoming "approved" trusts in order to take
advantage of certain duly concessions.

The Bill also contains a number of minor
amendments to overcome other avoidance
practices and to generally improve the legislat-
ive provisions.

To deal II rstly wit h the transfer of real estate
through the transfer of company shares: In
January 1987 the Minister for Budget Manage-
ment announced that measures to counter this
avoidance scheme would be introduced in this
session of Parliament. and would take effect
from the date or announcement.

The Bill provides for the measures
announced at that time to take effect from 19
January 1987. By that time the proposed
measures had received extensive media cover-
age.

This particular avoidance scheme involves
placing real estate in the name of a company
established primarily for that purpose, and sell-
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ing the property by transferring the shares in
the company rather than transferring the prop-
erly itself.

The transaction attracts substantially less
stamp duty than if the land were transferred in
the normal manner. The rate of duty payable is
the significantly lower rate payable on market-
able securities and the duty is calculated on the
net value of the shares. Land conveyance duty
is calculated on the gross value of the land.

The January announcement was made in
view of the potential significant revenue loss
associated with the use of this avoidance
scheme. The State Taxation Department had
detected over 20 cases where this avoidance
practice had been used in the 12 months to
January 1987 involving a duty loss estimated at
over $6 million.

To counter this scheme, the Dill will require
a statement to be lodged with the State Tax-
ation Department when a person acquires
shares in a land-owning company incorporated
in this State within a period of 12 months,
where the shares comprise an entitlement to
more than 50 per cent of the property of a
company if the company were to be wound up.
Land is defined to include buildings and
associated Fixtures and mining tenements.

This statement will be chargeable with stamp
duty at conveyance duty rates and duty will be
payable by the person acquiring the shares. The
dutiable value of the land will be based on the
percentage interest that the person acquires in
the company, and a credit will be provided for
any marketable security duty paid on the
transfer of the shares.

Only shares acquired on or after 19 January
1987 will fall within the new provisions. A
further statement will also be required where a
further interest is later acquired. and duty will
be assessed based on the additional proportion-
ate interest in the company's land.

The Bill also provides for phasing-in arrange-
ments where the company owns or has an
interest in land in the State valued at between
$I million and $1.5 million.

As was the case with the anti-avoidance
measures introduced in December last year re-
lating to incomplete documentation, the
measures contained in this Bill are specifically
intended to impact upon those who have been
minimising their duty payment. The provisions
have a number of safeguards to ensure that
they apply only in cases where the underlying

effect of the acquisition of shares is the
obtaining of a majority or further interest in
the company's land.'

In particular the provisions will apply only
where-

(i) the company is not listed on a gener-
ally recognised stock exchange:

(i i) the unencumbered value of land in the
State wholly or pan ially owned by the
company exceeds $1I million:

(iii) land, as defined, comprises more than
80 per cent of the property of the
company after excluding money and
short-term and related loans made by
the company Sind any other assets
which could be used to artificially di-
lute the proportion of property
represented by land; and

(iv) the majority interest in the company
is acquired over a period of 12
months.

Provision has been made to prevent the
company in which shares are acquired from
concealing ownership of land by way of its
interest in other companies, unit trusts or other
entities which directly own the land.

The splitting of transactions between related
persons or corporations to circumvent the 50
per cent acquisition threshold and the granting
of rights or options to obtain additional shares
outside the 12-month limit will also be
covered.

Shares acquired prior to 19 January 1987
will not be taken into account in determining
whether the provisions apply.

The anti-avoidance scheme also applies to
companies incorporated outside Western
Australia which own land in the State. How-
ever. in the case of these companies, the liab-
ility to lodge a statement and pay duty rests
with the company which owns the land rather
than the purchaser of the shares.

To ensure lodgment of a statement and re-
covery of the assessed duty the Bill provides
that the Commissioner of State Taxation may
lodge a memorial on the title of the land con-
cerned which remains until the duty and any
fines are paid. In addition, the duty and any
fines payable remain a first charge on the land
until paid.

As is the case in the land tax provisions the
Bill also gives the commissioner the power to
sell sufficient land to recover the duty payable
if payment is outstanding by more than 12
months. Six months' notice of intention to sell
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must be given in the Government Gazelle and
the company concerned must be notified. Su-
preme Court approval also has to be obtained.

Normal penalty provisions will apply for late
returns.

Legislation similar to the above has recently
been introduced in New South Wales.

The Hill also eliminates schemes used to
minimise stamp duty payments on the transfer
and issue of units in unit trusts. These are
proposed to apply from a date to be
proclaimed.

Measures in the Bill other than those relating
to company share transfers and unit trusts will
apply from the date of assent.

With respect to unit trusts, a lower rate of
duty and valuation basis currently applies for
stamp duty for dispositions of units in unit
trusts which have an approved deed for the
purposes of division 6 of part IV of the
Companies Code. These are essentially those
trusts approved for the public issue of units
under the Companies Code, and transfers of
units are the only dispositions liable for duty
and are assessed at the marketable security rate
on the net value of the units.

However, for other unit trusts, all dispo-
sitions are dutiable at the higher land convey-
ance rate. This is charged on the grass value of
land owned by the trust together with the net
value of all other assets.

The duty minimisation scheme used involves
a unit trust acquiring the status of an
..approved" trust prior to transferring or issu-
ing units to a purchaser, despite the fact that
there may be no intention of issuing units to
the public.

To overcome this duty avoidance scheme.
the Bill proposes to define a private unit trust
as a trust which has not obtained "approved"
status or one which has obtained -approved"
status but in respect of which no units have
been issued to the public or an insufficient
number of persons are entitled to the units.

The criteria used to determine whether a unit
trust is public in nature were fixed after close
examination of the relevant provisions in other
States and in the national income tax legis-
lation.

The Bill provides that dispositions in private
unit trusts as defined will attract the same duty
as currently applies to unit trusts which do not
have an approved deed.

To overcome a further loophole, where a pri-
Vate unit trust has a majority interest in a cor-
poration whose landholdings represent more
than 80 per cent of its total property, the land
located in the State proportional to the trust's
shareholding will be deemed to be beneficially
owned by the trust for the purpose of assessing
duty on the disposition of units.

Another avoidance device is the conveyance
of company property to a shareholder other
than in a normal winding up where all share-
holders share company property in proportion
to their shareholdings after creditors have been
paid.

The Bill provides that the conveyance of
property from a corporation to a shareholder in
the course of a distribution of assets on a re-
duction of capital without the company being
wound up, shall be charged with duty at the
land conveyance rate on the value of the prop-
erty concerned.

Duty will also be charged in the same way
where a shareholder receives property upon thie
liquidation of a company pursuant to a special
right which attaches to his shares to select cer-
tain property of the company.

There are also avoidance practices associated
with the stamping of security documents which
this Bill eliminates.

Prior to 1985 a securities document which
mortgaged properties both inside and outside
Western Australia was chargeable with duty on
the whole of the debt secured.

These taxing provisions were amended in
1985 so that the duty payable in Western
Australia upon the debt was based only on the
proportion of the property in this State, on the
basis that the balance of the duty would be
payable where the remaining property was situ-
ated. The security, so stamped, was then
deemed to be stamped in the State for the
whole of the debt.

However, it has been found that in many
instances duty is not paid in the other place
where the property is situated. Indeed, with
securities over portable property, an avoidance
scheme has developed whereby the property is
not brought into Western Australia until after
execution of the mortgage so that no duty is
paid here, and similar practices are used to
minimise duty in other States.

Under the proposed provisions duty will
have to be paid on the full amount of the debt,
but will be reduced by the actual amount of
duty paid or payable on the proportion of the
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secured property situated elsewhere in
Australia, subject to proof of such payment be-
ing provided.

A further weakness with the existing pro-
visions relating to duty on security documents,
is that a scheme has developed whereby ad-
ditional securities for the same moneys are
presented after a security has been stamped
proportionately. Under the existing law these
must be exempted from duty, not-
withstanding the fact that they may secure ad-
ditional property which is wholly located in
this State.

To overcome this problem the Bill provides
that where there are several instruments
securing the same moneys. each instrument
will be chargeable with duty. but the amount
payable is reduced by the duty paid on the
other instruments. Thus, full duty will be paid
on the instrument which secures the greatest
proportion of property in the State.

The activities of those involved in the
"Clayton's contract- schemes have highlighted
a deficiency in the existing section of the Act.
which is designed to impose double duty where
there have been two sales of property, but an
instrument showing a single sale from the ven-
dor to the second purchaser is presented for
stamping. By not bringing into existence any
instruments in respect of the first sale, duty was
avoided.

The amendment will ensure that whether or
not a dutiable instrument was drawn in respect
of the first sale. the intention of the section will
be preserved by imposing duty on cach sale,
where the property is subsequently sold by the
first purchaser.

The Bill also amends relevant evidentiary re-
quirements. Under the existing legislation.
where a person does not fully and truly set out
all the facts affecting the liability of an instru-
ment for stamp duty. it can only be judged that
an offence has been committed if it can be
proved that there was an intention to defraud
the Crown.

No prosecutions have been possible under
these provisions because of the difficulties
involved in proving the intentions of persons
prior to the preparation or execution of instru-
menits.

To enable prosecutions to be pursued
effectively, the Bill provides that the absence of
facts, or circumstances, or the provision of in-
formation which is false in a material particu-
lar, is recognised as prima facie evidence of
intent to defraud the Crown. This means that it

is up to the person who provided false infor-
mation, or omitted what is sometimes crucial
information, to establish that there was no in-
tent to defraud.

As indicated earlier, the Bill also contains a
number of minor amendments to improve the
Act. Minor amendments are included to allow
the acceptance by a court of documentary evi-
dence in civil proceedings, where a statement is
required to be lodged under the legislative pro-
visions introduced last session, provided the
duty is paid to the court. In addition, the re-
quirement that unit trustees only record a dis-
position of units if a stamped instrument is
presented has been extended to other persons.

With respect to the recovery of unpaid stamp
duty, the Bill provides for duty payable to be
made a debt due to the Crown so that recovery
can be pursued directly through civil courts, as
an alternative to the existing procedure which
requires a person to be prosecuted for commit-
ting an offence before the duty can be
recovered.

This amendment will bring the recovery pro-
cedure for outstanding stamp duties into line
with that applying to other unpaid State taxes
and should result in significant administrative
savings.

The Bill also increases the time limit for
prosecution of an offence under the Stamp Act
from two years to three years, in line with that
applying in other taxing Acts.

There is a clear need to ensure that duty
avoidance loopholes are removed as soon as
possible, so that the burden of taxation is
shared by all in an equitable manner.

Failure to act now will encourage a situation
where a minority is able to re-structure its af-
fairs and, through eoncealment and the use of
companies and trusts, minimise its duty pay-
ments and impose an additional burden on the
majority of citizens of the State who abide by
the spirit of the law.

I commend this Bill to the House.
Debate adjourned, on motion by Mr

Laurance (Deputy Leader of the Opposition).

ACTS AMENDMENT (WATER
AUTHORITY RATES AND CHARGES)

BILL
Second Reading

Debate resumed from 27 May.
MR MENSAROS (Floreal) 1.1. 13 am)]: Any-

one who wanted to familiarise himself with the
provisions of this Bill or even to gain some idea
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of what it is about would have to undertake a
very arduous and time-consuming study of it. I
did not mind doing that because it is my job
with all legal Bills. However, after studying itll
believe that the Bill is completely superfluous.
It does no( purport to do anything one way or
the other. It is particularly superfluous in these
times of tightening our belts as far as Govern-
menit expenditure is concerned. The cost in-
curred in preparing this legislation is
superfluous and could have been better spent
elsewhere.

In looking at the large number of amend-
ments and cross-references affecting 10 Acts in
the Bill. I wonder what benefit it is to anyone. I
challenge anyone to tell me of any benefit that
will come from this Bill now or in the near
future.

In his second reading speech. the Minister
said-

The purpose of this Bill is to make
amendments to the Water Authority Act
I1984 and to relevant Acts so as to effect a
major simplification of the rating and
charging provisions of the water legis-
lation. It will do this by transferring the
primary power to fix rates and set charges
from six separate country and metropoli-
tan Acts to the Water Authority Act.

That is well said. but l am afraid to say that it is
nol factual. At best, the Minister's claim is dis-
torted because the simplification claimed by
the Minister is that the charging and rating
powers are being taken from tO different Acts,
and put into one Act, the Waler Authority Act.
However, those 10 different Acts will remain in
force even though they will refer to charges
being made under other legislation.

Of course all of those Acts have been
amended niany times and with the exception of
one, the Rights in Water and Irrigation Act
none of themi has been reprinted. Reading these
Acts is a nightmare. Amendments have been
pasted in. sometimes one amendment on top of
the other, which makes them almost impossible
to read. It is like trying to read another Act
which I considered to be a nightmare before it
was re-eniacted, the Mining Act 1904.' The Act
was not re-enacted until 1978. and it was
almost impossible to read its provisions.

To qualify and delete identical provisions in
10 different Acts is confusing, not a simplifi-
cation. If someone tried to find the provision
relating to the charging power for the Water
Authority of WA in this legislation, he would
find it very difficult because he would have to

go through all of the Acts, some of them almost
mutilated, before he found it. If a person were
lucky, he would probably find it in the Water
Authority of Western Australia Act.

This Bill is not a simplification of the legis-
lation from a drafting point of view. A simplifi-
cation of the legislation would mean that we
would have one Act for the Water Authority of
Western Australia. Of course, the Minister's
advisers know that, hence the Minister said in
the next paragraph of his second reading
speech-

Although the simplification is being
achieved by amending the existing legis-
lation-

I doubt that: in fact, I contradict it. He
continued-

-it is nevertheless a major step towards
the aim of reducing the water legislation to
a single Act.

It mi ght well be a step but I do not think it will
give any benefit to anyone or make the laws
pertaining to the Water Authority easier to
read or to interpret. Of course, that I am not
wrong in this judgment is immediately
reinforced in the Minister's second reading
speech when he said-

No doubt there will be criticism that we*
are not proceeding at this stage to a single
Act covering all legislative matters instead
of just the charging aspects.

He went on to say-
I would like to do that, but the fact is-

and I am sure all members will realise it-
the amount of work involved in
amalgamating and updating 10 Acts up to
94 years old is very considerable. I am
pleased to be able to tell members that a
lot of work towards that objective has been
done and is continuing....

After that statement come the buts: of course, I
am sure that I know these buts very well be-
cause I was in the same position as the Minister
except at that time I was dealing with only two
halves of the organisation: I did not preside
over the whole authority but the MWA and
country water separately. About five years ago I
wanted one piece of legislation, at least for the
Metropolitan Water Authority. I must admit
that I was not able to achieve that despite the
fact that I very much wanted to. I was informed
of a whole mound of difficulties, as the Minis-
ter has been, and I was assured that it could not
be done. I do not blame the Minister because
he will have been confronted with this problem
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for the First time and he has not been a Minis-
ter for very long. I freely admit that it was
partly my fault because I was not able to
achieve that aim.

However, I submit (hat I would not accept
that these difficulties were insurmountable a
second time. I would simply say to the people
within the department that we should write out
a tender for any private law firm or for those
people involved in parliamentary drafting-
and there are a number of them. We should ask
these people how quickly they could revamp
the statutory provisions and combine the legis-
lation in one Bill. I am not referring only to the
Acts amended in the Bill before us because
some of the other Acts escaped the present
amendments. All Acts referring to the Water
Authority should be amalgamated. That would
probably wake up the Crown Law drafting sec-
tion and the people in the Water Authority to
do the job themselves.

I do not think there is any argument about
the fact that it is a nightmare to try to find
one's way through the Water Authority legis-
lation. If more time is necessary before the Acts
can be amalgamated. at least the present Acts
should be reprinted so that we know where any
amendments, if necessary, are referred to.
These Acts are worse than a dog's breakfiast I
have them in front of me and I try to keep the
amendments up to date myself. This brings me
to my often-repeated request in these days of
advanced technology-people talk about it all
the time and we see signs of it everywhere,
except in this Chamber: I do not think it is
essential but even in the other august Chamber
there are computers on the Clerk's bench. Yet
in these times we cannot for this purpose have
a word processor, costing a few thousand dol-
lars, which could constantly update these Acts
so that any member, particularly of the Oppo-
sition could have a clear copy of the Acts. It is
not so difficult for Government members be-
cause the Ministers can ask their departments
to give them an updated Act, but even if that
were retyped it still involves a lot of work and
that effort could be better directed elsewhere. If
the amendments were put on a word processor
and then transferred to the amended Acts we
would be better able to deal with them.

For example. I defy anyone to take the Land
Drainage Act as it is and to write down the
presently valid and in-force provisions of sec-
tions 89 and 90 of the Act. I guarantee that-
this includes experienced people, even the

Clerk's office-it would take at least four hours
to work out the prevailing provisions of the
sect ions.

Mr Blaikie: The proof of your request will be
seen in the Minister's reply. Will the Minister.
with his army of helpers, be able to tell us the
answer to the question you have raised? If the
Minister cannot do it, how can we?

Mr MENSAROS: I have sympathy for the
Minister because he will not be in a much bet-
ter position. It is tremendously difficult be-
cause there are an enormous number of cross-
references and it is difficult to know where one
stands. When legal disputes arise involving
drainage, for example-as they often do-
people appreciate the problems with this legis-
lation. How much more expensive it is for the
Crown and for the litigants involved in such a
legal argument, because the solicitors probably
charge according to the time they spend on the
case.

I can only advise the Minister on this score
to be firm with the people and to tell them that
we do not want piecemeal legislation, and that
they should give him a Bill combining all the
activities of the Water Authority which we, as
members of Parliament, can digest. A Bill of
this nature would probably have to be
introduced in one session and left over until
the next. This is the situation in the UK where
following up a white paper with complicated
legislation is being held over so that people can
make an input. It is not a political matter in-
volving the principles of socialism or capital-
isrm, it is purely a machinery method of public
utilities which serve the interests of the public.
I give credit to any party on either side if its
aim is to serve the interests of the public. There
should be no difference in that area.

Let me come to the real problem, which is
not so much the drafting but the material sim-
plifying effect that is claimed. It is claimed that
the Bill will introduce a "'pay-focr-use. pay-for-
service" system to replace the present valu-
ation-based charges. That claim simply is not
factual. Not one provision in the Bill will go
even one step towards the direction of a pay-
for-use, pay-for-service system. In the second
reading speech it is claimed that the Bill will
-remove all this legacy of the past and replace

it with a relatively brief statement of the Water
Authority's powers to make charges and some
basic limits on those powers". That may be so
but it does not advance a single step towards
another method which would introduce this
pay-for-use, pay-for-service system itself.
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I was intrigued by this statement and asked
the Minister a question on it. I would like to
put on thc record that I appreciate the Minis-
ter's straight answers to straight questions. I
compare that response with those of his col-
leagues who try to duck questions and use them
for political purposes: they turn around and say
one is a nasty fellow and they try to embarrass
one politically, although it is very hard for
them to do so. I appreciate the Minister's re-
sponse.

I asked the Minister to detail the moves
towards "pay-for-use". as mentioned in his sec-
ond reading speech. I can see some merit in the
Minister's answer, but it does not destroy my
argument. The answer was-

The rate structure in charges for 1987-88
was generally designed to raise a larger
proportion of the revenue from volume
consumption charges than from rates.

This is a policy which has been adopted in
reverse in the State Energy Commission, in the
interests of that utility. However, it is not a
different method: it only means that instead of
increasing the $85. or whatever it is, fixed
charge for metropolitan doniestic water, to
$100. the kilolitre price of waler is raised from
40c to 50c. or whatever.

The Minister also said that changes to the
minima in country residential water rates will
occur, with the possibility of introducing a
minimum charge instead of a minimum rating.
to which the consumption is added.

That is fair enough, but it should still he
recognised that does not bring us very far
ahead in this direction. The only real step
towards "pay-for-use. pay-for-service". was
taken by Graham MacKinnon when he
introduced the system for domestic water con-
sumption in the metropolitan area. There was a
lot of uproar about that, but it was successful.
Since then the only oth'er thing which has
happened, which started during the time I was
in charge of the Water Authority, after lengthy
studies, was that the percentage of the individ-
ual non-domestic water rates paid was reduced
and then divided by the unit price of waler.
and that gave the free water allowance which
the non-domestic ratepayer can use. This
means that in respect of non,doniestic water
consumers-business people, who pay X-
amount for rates, based on the property
value-that X-amount used to be divided by
the unit price of water, which gave them the
quantity of water they were able to use. So 100
per cent of that rate was divided by the unit

price. In my time, I think this went down to 80
or 70 per cent of the rate, and gradually the
Government brought it down to I think 20 per
cent, meaning that those business people can
only utilise a water quantity the aggregate price
of which is equivalent to 20 per cent of their
water rates.

That is a step in the right direction, but it is
not really a proper step. It is enormously diffi-
cult to achieve the "pay-for-use, pay-For-ser-
vice" principle in the sewerage and drainage
areas, particularly for drainage in the metro-
politan area, where there is no irrigation but
simply drainage in the proper connotation of
the word. If the principle were to be introduced
and even if it were equitable, it would make
such an enormous difference from one day to
the other to some consumers that no Govern-
ment would do it. I attended all the committee
meetings, which wecre also attended by rep-
resentatives from the Water Authority, small
business people, the Chamber of Commerce
and the Chamber of Manufacturers, and
outside consumers.

The Water Authority put forward the
proposition in relation to water used for busi-
ness: Why not calculate it according to the cir-
cumference of the pipe which goes into the
premises. That is a fair proposition, but what
would be its result? Boans, for example, which
is the most expensive property in the city, and
which pays rates now, would have paid about
one-twelfth of what it pays today if it were to
pay according to the amount of water
consumed. Boans does not consume a lot of
water: it would be used only for such things as
air-conditioning, flushing toilets, and making
cups of tea. However, if one goes down to
South Fremantle to Schilkin's which is a tan-
nery. one sees that its rates are not as high but
it consumes an enormous amount of water, as
do cool drink manufacturers and what have
you. That company's rate would have
immediately gone up to about 10 times as
much as it is at present. Therefore, to introduce
such a proposition would disrupt the whole
system imniediately. It could only be
introduced gradually.

There arc other anomalies which have to be
ironed out, which I am sure the Minister would
have already noticed. For instance, why is it
that the Water Authority has to act as a welfare
agency? Why do the consumers of water have
to pay for pensioner concessions, for the non-
rated charges for hospitals and Government
schools, and for other public places? They pay
the same amount for electricity as we do. but
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pay less for water, and it is the consumers, not
the Government, who pay for that difference.
The Government does not pay a pcnny back to
the Water Authority. I asked the Minister to
confirm that, and he did.

One also has the difference between business
and private consumers, and I appreciate (he
very thorough reply from the Minister to the
question t asked about that. I had the figures in
my mind, but they have changed since then.
Less than 15 per cent of the consumers of water
in the metropolitan area are non-domestic rate-
payers-in other words, they are business rate-
payers-yet they pay more than 52 per cent of
all the rates. Domestic consumers constitute 85
per cent, and pay the balance of the rates. 48
per cent. That is enormously inequitable, but to
remedy it from one day to the other would
mean, on my calculations, that every domestic
consumer would have to pay about 85 per cent
more, although of course business people
would get a reduction.

Members on both sides say that they support
".pay-for-use, pay-for-services", and that they
also support small business-yet we do that by
making them subsidise domestic rates. This
situation cannot be changed by the Govern-
ment alone . The only way to solve this prob-
lem is through a bipartisan policy. I suggested
that proposal to the Minister very seriously and
I think it has much more value when it comes
from the Opposition side. Some members
might remember that during the time I held the
portfolio, I was subjected for two years to ab-
solutely unfounded criticism and accusati.ons.
Opposition members got up one after the other
and complained about snakes in the water. I
remember that a man from Channel 7 literally
carried the carcase of a feral pig to a little creek
which fed a dam to show on television how bad
the situation was and how the dams were
infested. I found out about that, and the fellow
was sacked. However, the damage had been
done. For some reason, which I could not find
out, that campaign went on in the media day
after day for two solid years, and it was fuelled
by the then Opposition, which is fair enough;
that is its job. However, it is more valuable to
offer a bipartisan policy from the Opposition
side, because the Opposition has some kudos in
criticising the Government. but the Govern-
ment would never procced to the "pay-for-use"
system-which is an equitable system nobody
denies that-unless it could cooperate with the
Opposition, not for one year but probably for
tO years, because the proposition I submit,
whereby a business customer would pay one-

twelfth of what he pays now and the other con-
sumers would pay 1 5 times as much, would
take about 10 years to phase in and to gradually
implement.

I am quite serious about this. We ought to
adopt a bipartisan approach whereby we par-
ticipate in joint meetings and genuinely discuss
the principles involved to arrive at the best
method to suit these utilities, a method which
in the long term will also suit the consumers.
That system might be subject to initial criti-
cism, but we should set aside that criticism in
order to work for the long-term interests of
consumers.

Without trying to be complimentary but in-
stead being merely factual. I believe the present
Minister would be the appropriate Minister to
do as I suggest. In my experience he has never
repeated a corridor conversation, something
which his colleagues do day after day, totally
contrary to the traditions of this place where
such conversations were always considered
sacrosanct. The Minister has never breached a
confidence and is polite. He does not use the
argument which prevails today of saying. "You
are a fool. You have done this and that"-the
personal abuse argument. If' the Minister does
not know something, he says so, saying that he
will obtain the information. Nothing could be
more human or genuine. We trust him and
with him as the Minister we think we could
achieve what I suggest. At some other time I
might say more about other people who tell us
that the negotiations will be carried out in con-
fidence and then simply turn around and be-
tray those confidences. I have no feeling for
such people. The Minister is more of a gentle-
man than are his colleagues or peers. That is
not meant as a compliment but as a statement
of fact.

Another important feature of the Bill is the
provision which specifies how the authority
will arrive at charges-not the charges them-
selves, not the price to be charged for a kilolitre
of water, but the actual method of arriving at a
charge. "Charge" is the new word which has
replaced "rate", although it still includes the
rate, which will be there for a long time.

The Bill provides that in most cases the
method ofarriving at a charge will not be
stipulated in the Statute but will be removed
from the Statute and be placed in regulations
yet to be drafted. I have no quarrel with using
regulations for determining the actual charge;
charges cannot be determined in any other way
when we live in such inflationary times.
whether it be lower or higher inflation.
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Charges customarily arc reviewed now every
year before the financial year starts so that they
can be in force for the next financial year. Nor-
mally at that time the Parliament is not sitting.
so the Government takes the political and
economic blame of agreeing to new charges.
When it announces the charges the public make
their judgment on how fair or reasonable they
are. It is not customary for the Opposition to
disallow such a regulation, not because the Par-
liament is not sitting but because setting
charges is considered a Government responsi-
bility.

Itis a different kettle of fish altogether when
we talk about the method of arriving at a
charge. An example would be if changes were
to be made to the south west drainage charges
at a time when an inquiry was under way. The
people of the south west involved took it in
good faith that the inquiry would consider how
the existing charging system might be changed
and they were hoping the matter would be dis-
cussed with them so that they might come to
some arangement with the Government to ar-
rive at a system which might suit at least the
majority of them.

However, if we have a regulatory power to
provide for the method of arriving at charges.
the method chosen might be quite a revolution-
ary one involving a sudden change. I illustrate
that point by reminding members of when
Graham MacKinnon introduced the pay-for-
use system for residential water users back in
the mid-[1970s. The system was an enormous
departure from the then existing system and it
saw some people having to pay much more and
others much less. The rates were previously de-
termined on the value of a person's property,
but suddenly that changed. A person could pay
$60 as a fixed charge for X number of kilo-
litres, but had to pay extra for any excess water
used. It was a good system but it was a revol-
utionary change. I would not accept such a
change to be introduced by way of regulation,
but this Bill allows for that.

Mr Speaker, the time remaining to me seems
to have changed from 18 minutes to 29 min-
utes.

The SPEAKER: Unfortunately we do not
have 60 minutes on the electronic clock, so
what we do is to let time tick away from 45
minutes and then sometime during the balance
we add another 15 minutes.

Mr MENSAROS: That is unfortunate be-
cause I would have structured my speech quite
differently had I known I had more time.

The SPEAKER: I am not sure that what we
do is a good idea, but that is what we have
agreed to do.

Mr MENSAROS: I logically left out certain
things that I could have otherwise elaborated
on.

The method of arriving at a charge should
not be in the regulations, because that gives too
much discretionary power to the Minister, and
particularly to his officers as he will not be the
person who sits down and writes the regu-
lations.

Imagine if a new system was completely un-
acceptable to the Opposition. When Parliament
resumed, with the new method having already
been implemented-it would have been agreed
to before the financial year. and Parliament
normally does not resume until the following
August or September-the Opposition could
move to disallow the regulations, and were they
disallowed the charges would then be
invalidated reiospectively-in most cases.
Even if not, there would be a lot of outstanding
revenue to come into the Water Authority and
that revenue would be under legal question.
People might refuse to pay their bills, saying
that the regulation was disallowed.

I know how departmental officers try to per-
suade Ministers to use regulations, but it is not
fair to use regulations for such a purpose. I
have had experience on both sides of the Par-
liament and I always ask myself what I would
do if I were on the other side at any given time
and I tr to imagine the point of view of the
other party. I believe my request is a very
reasonable one. We should have a bipartisan
policy and the method of arriving at charges
should be in the Statute and not the regu-
lations.

Mr Bridge: You are concerned about the
charges being in the regulations rather than the
Act?

Mr MENSAROS: Yes. The charging power
of' the Water Authority will now be in one Act.
the Water Authority Act of Western Australia;
that power has been taken from 10 or so separ-
ate Acts. The Minister responsible for the
Water Authority Act is to be given the power to
bring down regulations-that is. the Water
Authority is given the power to bring down by-
laws, which amounts to the same thing. This
relates not only to the charge itself, to the per-
centage of the cent rate in the dollar, but also to
the method of charging. If the Water Authority
wants to change the method, if it wants to
change to a pay-for-use system, the change will
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be brought about by way of a by-law. That
takes the method of charging away from parlia-
menlary scrutiny, away from the scrutiny of the
Legislature, which is mostly performed by Op-
position members. If the power for the Water
Authority to change a method were contained
in the by-laws. either House of Parliament
would have the power to disallow the by-laws.
The Water Authority could lose a great deal of
revenue, at least temporarily, which could cost
it dearly.

I am not saying that we oppose the Bill be-
cause it is enabling the authorities to do certain
things. I know they do not have anything in
mind with respect to change because they can-
not make a revolutionary change for political
reasons. I suggest the Minister discuss the mat-
ter with his officers and unify the policies into
one Act. Contrary to what has been done in this
Bill, the methods of charging should be re-
served for Acts of Parliament. The Water Auth-
ority can have by-laws for the adjustment of
charges based on the statutory methods. That is
the way the State Energy Commission works
and that is the way the Water Authority and its
predecessors have worked in the past.

I will make a number of comments at the
Committee stage. The Opposition does not
want to oppose the Bill but it is concerneed
about certain aspects. One aspect I am con-
cerned with is the amendment to the Land
Drainage Act with respect to irrigation for
landowners in the south west. We will vote
against that part of the Bill. Alternatively, there
would have to be an iron-clad public undertak-
ing by the Government that that part will not
be proclaimed until the inquiry has concluded,
and people have digested its recommendations.
Negotiations have been going on and methods
have been designed that are suitable to the ma-
jority. That will be good if it can be achieved. It
is simpler, however to vote against this pant
and leave it for the time being.

The other complaint I have is about im-
posing charging methods by regulation. I
suggest to the Minister that we leave the
method of charging as a provision in the Act.
The charges should be subject to the regu-
lations. The Minister does not have to make
the changes in this Bill, because it is an
intermediate step. He shoud definitely do it
with the next Bill. We should have all the pro-
visions of the Water Authority included in one
Bill. The Minister should insist that one Act
should be put into effect as quickly as possible
so we can cease to have these piecemeal
amendments in between. This will depend on

the Minister's colleague, the Attorney General.
who should redraft the Act so the provisions
regarding the Water Authority can be clearly
seen. Secondly the Minister should insist on
having statutory provisions for the method of
charging. Thirdly, and most importantly, the
Minister should seriously consider proper and
efficient cooperation for executing this biparti-
san policy, which has never been challenged. It
is the policy of both the Labor Party and the
Liberal Party to go towards a genuine pay-for-
service policy.

Other than the areas I have commented on,
we do not oppose the Bill.

MR HOUSE (Katanning-Roe) [ 11.55 am): I
was very interested to listen to the member for
Floreat's speech. He has obviously a vast
knowledge of the subject and I agree with many
of the things he has said. However, my elector-
ate and those of my National Party colleagues.
cover a vast area of the drier part of Western
Australia-, in the last seven or eight years, those
areas have suffered severe water shortages.
There have been particular problems in those
areas. Later in my speech. I intend to make
some criticism of a few of the provisions of this
Bill.

The people of my electorate and others in the
eastern wheat-belt area appreciate very much
the effort that has been put in by the current
Minister for Water Resources in trying to
rectify some of the problems. It is absolutely
certain that this Minister has done more in the
15 or 16 months he has been Minister for
Water Resources than any other Minister for
Water Resources has done in country areas for
a long time. We appreciate that help. I know he
has an ongoing plan and is putting in much
effort to make sure that that plan does not fall
by the wayside, but continues.

Yesterday I was made aware that the charge
made for new connections in country areas is
something like $6 per litre of water. That is an
enormous cost for the public to bear. However
we do understand there is a need at times to
upgrade the charges and increase the power of
the Water Authority to do that.

This Bill is structured around the increase in
charges and the way those increases have come
about. We need more time to consider this Bill.
I think that applies to a number of pieces of
legislation that come before the Parliament. it
has been a surprise to me to find that one has
only a matter of days to research the material
and establish what will be the consequences on
the public of the Bills we pass.
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This Bill contains 191 clauses, It is a major
effort to work out exactly what all those clauses
will do. I am disappointed that the Bill is not to
be deferred. I know the deputy leader of the
National Party niade representations to the
Minister for that to be done. However, having
read the Minister's second reading speech, I do
not think the reason that this Bill will bring
about simplification in charges is sufficient to
warrant rushing the Bill through the Parlia-
ment. There may be a case to simplify the
charges but there is no reason not to allow us
time to debate this issue property.

There have been large increases in water
charges in recent years. With the way inflation
is going. I do not doubt there will be large
increases in the future.

The Bill indicates that the existing rating
procedure will be replaced with a system
whereby the user pays. I firmly support that
basis for rating. However, there will be areas in
the country. particularly where a pipeline is
required to provide water to isolated towns.
where a rating system will still be required.

While country towns continue to construct
dams and catchment areas the need for a pro-
gramme to progressively increase the water
scheme exists. It is my hope that the Agaton
scheme will be developed and that eventually it
will link into the goldfields system. Hopefully,
that system will then link into the great
southern scheme and when that occurs we will
have a water scheme that is available to all the
major areas in this State and it will be similar
to the existing electricity system. I know that
such a scheme will cost money and the country
people will be prepared to pay for that privi-
lege. Water is one of the most important com-
modities. if not the most important commodity
that is required in the country areas of Western
Australia.

I hope the Minister. when he replies to the
second reading debate, will address the ques-
tion of the drainage provisions outlined in the
Bill. It is my understanding that the criteria by
which drainage rates have been raised in the
past will be repealed by this Bill. If that is the
case, surely the Bill should set out a specific
alternate means for rating to replace the cri-
teria that existed in the past. The new cri teria
must be fair and set a charge that is applicable
to the amount of water that is used.

There is no question that the principle of the
existing Act, should be reviewed and the Minis-
ter made a comment to that effect in his second
reading speech. I hope that he can encourage

his department to speed up the rewriting of this
Act to enable this Parliament to get on with the
business of debating this isssue in detail, rather
than only debating the charges.

I am concerned that we are changing from a
Statute to a by-law situation in terms of setting
charges. Although the National Party has not
always agreed to setting charges by Statute, it
believes that such action should come before
the Parliament. I suggest that is not always
practical, but in the ease of water charges it is
something that should be considered.

The water system is a very vital part of the
problems we have in the agricultural area. In
referring to the agricultural area, I am not refer-
ring only to farmers. Most country towns have
a reticulated oval and they need a lot of water.
In recent times, because of the dry seasons, the
dams have not filled with water and the local
authorities have round that they have been un-
able to reticulate the ovals during the summer
months and they have had to fall back on other
sources. I acknowledge that the Water Auth-
ority has played a pant in helpi ng those cases.

As I have said, the Parliament should deter-
mine water charges. That does not mean that
the National Party would be against an increase
in charges. The situation could be quite the
contrary: we would be prepared to pay for the
water at a reasonable rate in order that, among
other things, we can reticulate ovals in the
country areas.

I indicate to the Minister that the National
Party will watch with interest the Committee
stage of this Bill. It is the National Party's be-
lief that this Bill has been rushed into the Par-
liament and it would like more time to consider
it.

MR BLAIKIE (Vasse) [12.05 pmJ: The
member for Floreat said that this was a very
complex Bill. With the undisputed position he
holds in this Parliament and the knowledge he
has about the workings of the Acts of Parlia-
ment. for him to make that statement, it must
be an understatement. The member for Floreat
is not one of those people who overstates his
views on issues.

I am aware that the member for Floreat
spent in excess of two days trying to under-
stand the complexity of the legislation. I ven-
ture to say that there would not be a member in
this House or in the other place who would try
to grasp an understanding of this Act more
than the member for Floreat. and that includes
the Minister.
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The member for Floreat made a telling point
when he indicated to the Kouse that there
would be two areas in which the Land Drainage
Act will be affected as a consequence of this
Bill. He indicated that the Minister should ask
his officers to advise him what the relevant
clauses meant. He said that he believed it
would take his officers, with all their knowl-
edge. computers and word processors, at least
three or four hours to come up with an answer
and, at the end of that period, they probably
would not be clear in their assessment.

This complex legislation has been aptly de-
scribed by the member for Floreat as quite
superfluous, yet complex, and the Parliament is
being asked 10 consider it hastily.

I commend the member for Floreat on a very
important comment he made. He said that
surely, in 1987, the Government of the day
should have alt of its Acts upgraded and put
onto the word processor. All the changes that
are necessary could be easily slotted in and the
Acts would be readily available for all to read.

Acts of Parliament are not only the province
of the various departments to ensure that ab-
solute chaos does not reign; they are also for
the people. The Acts of Parliament should be
placed on the word processors and they should
be readily acceptable and understood by all
people.

At least someth ing good has come out of this
debate-, that is. a positive request by the mem-
ber for Floreat to ensure that this Act and other
Acts are available to all people by way of word
processors. They should be made available not
only to members of Parliament, but also to
members of the community who want to have a
proper understanding of the legislative
processes of this State.

The Bill is proposing a number of changes
and 1 will not canvass the points raised by pre-
vious speakers. I will relate my comments to
those areas which are of relevance to me-, that
is, drainage and water. Both these matters have
been fairly vexatious issues. The matter of con-
cern I raise has been heightened over the last
five years and has reached a boilover point in
the south west; it concerns the future of drain-
age rates and charges.

I am speechless at the decision of the Minis-
ter to bring forward this Bill when he has an
inquiry under way about this very subject. I
will comment on that at a later stage. Drainage
and water charges are vexatious matters. It is
important for the record to be set straight once
and for all.

In respect of water boards, the State Govern-
ment has shown its gross unfairness by the way
it deals with people in the community and what
it has done in relation to the water boards in
Western Australia.

This Bill deals with the operation of water
boards. This Government has caused concern
by financially advantaging the Bunbury Water
Board with a series of cash payments over a
three-year period. That resulted in an advan-
tage to the residents and ratepayers covered by
the Bunbury Water Board. It should have taken
the same steps in relation to the Harvey and
Busselton Water Boards. The Burke Govern-
ment has singled out for privilege and special
treatment those people in Bunbury because it
has been politically desirable for it to do so.

In Bunbury the Government has applied
pensioner rebates of three per cent through the
Consolidated Revenue Fund. Bunbury has
been given a cash grant for three years to meet
the costs of those contributions. That indicates
the gross unfairness of this Government, and
those people are asking why they are being
treated so unfairly.

Those people are being treated so unfairly.
and the people of Bunbury are being
advantaged for no other purpose than a sordid
political reason. The whole matter is positively
tabulated in the Budget papers. It is there in
black and white.

Mr Bridge: I appreciate your concerns about
these points you have highlighted, but they re-
late to the current Acts. How would you see
that situation being worsened or affected in any
way by the amendments we are proposing?

Mr BLAIKIE: The steps I am Critical of give
me an opportunity to highlight the gross
unfairness of the Government. The member for
Katanning-Roe made comments about the
Minister, and I concur with them. The Minis-
ter's predecessor was an impossible person, and
his intransigence had to be seen to be believed.
I want to ensure that the path and pattern
which he set are changed. The political conniv-
anc entered into to disadvantage both the
Busselton and Harvey Water Boards must be
changed. It is grossly unfair.

I want to relate my further comments to
dfainage. where the same pattern occurs. I have
already instancedl gross unfairness in relation to
water charges. The gross unfairness in relation
to drainage is Of far greater magnitude, because
more people are involved and the disparities
are even more heavily marked.
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In a very simple political decision, the Burke
Government decided that people living in
Bunbury would no longer pay for drainage. As
a result of that decision, the people in the south
west are boiling over, and the feeling will ex-
tend far wider than that. Their resentment re-
sults from the unfairness of that decision, and
they are concerned about this. They arc payi ng
for the unfairness that this Government has
meted out at their expense.

The problem goes even further than that. Not
only did the Government ensure that the
people of Btinbury paid no drainage charges
whatsoever, hut it also changed the method of
calctulating drainage charges.

It is incredible that here we have a Bill in-
volving matters of acute sensitivity to t he south
west, yet neither the member for Bunbury nor
the member for Mitchell are in the Chamber
now. I am not aware of whether they are even
in the Parliament today. yet these members put
incredible pressure on the Government to en-
sure that drainage charges were removed from
Bunbury altogether.

Mr Read: They are very good members.
Mr BLAIKIE: The member for Mandurah

says that they were very good members in
having those decisions made. Let me assure
members that their actions are despised by
those living in a very wide area in the south
west. I would have expected both those mem-
bers to be in the House today to participate in
this debate and outline their proposals to rem-
edy the wrong which they created in the first
place.

The second poitnt is that not only did the
Government exempt Bunbury from rating
charges. but also it changed the system of
rating. Both the member for Bunbury and the
member for Mitchell were involved in those
key discussions on the system of charges. When
the final decision was made, the Busselton
drainage district was the worst affected district
in Western Australia.

That was grossly unfair. I was denied the
opportunity to sit down with the Government
officers to present the views of the people I
represent in order to produce a fair system, but
the member for Bunbury and the member for
Mitchell were involved in choosing the system
which ensured that the people I represent were
the most disadvantaged in Western Australia.

On top of this, when one looks at the drain-
age districts of Western Australia and the num-
ber of people and the drainage assessments
involved, the Busselton drainage district has

something approaching 6 000 assessments. It is
by far the largest country drainage district, by
three or four times, of any district in Western
Australia. yet it was dealt with in a baseless.
political way.

Debate on this Bill gives me the opportunity
to make these further representations about the
political chicanery entered into that has grossly
disadvantaged the people I represent while
grossly advantaging the people within the
Bunbury town area represented by the mem-
bers for Mitchell and Bunbury.

B ut it is even worse than that, because when
the member for Mitchell insisted that the
Government change the system, he was inciting
people in those areas not to pay their rates. He,
a member of Parliament, was inciting people to
break the law. It is a very tragic set of circum-
stances as far as I am concerned, and as far as
this record is concerned, that the member for
Mitchell is not here today. He knew this debate
was coming on today, he knows the feeling in
the south west about this piece of legislation,
and he should be here to answer for himself.

Mr Evans: What about the live sheep trade.
or was that all right? Stop pontificating.

Mr BLAIKIE: I have absolutely no idea what
the live sheep trade has to do with the drainage
Bill.

Mr Evans: It has to do with the breaking of
laws by members of Parliament.

The ACTING SPEAKER (Dr Lawrence): Or-
der! I have been sitting here for some time now
listening to the member for Vasse's speech and
have been very lenient in allowing him to speak
at length on an issue which is not directly re-
lated to the provisions of the Bill before the
House. I ask him to draw the House's attention
to the Bill rather than to other issues of water
supply and drainage which are of concern to
him.

Mr BLAIKIE: Madam Acting Speaker. I
completely and absolutely guarantee to you
that, of the package of Bills before the House
today, the question of country drainage and the
Land Drainage Act is the principal part.

The ACTING SPEAKER: Order! I have
briefed myself in that regard.

Mr Bridge: The member for Vasse might re-
call that at around that time there was a fairly
strong approach made to me by the people in
that area.

Mr BLAIKIE: I will come to that in a mo-
ment.
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Mr Bridge: Lei me finish. They sought minis-
terial intervention to see whether those rates
could be waived altogether pending a certain
follow-up action, so it might be in respect of
that point that some misunderstanding oc-
curred as to what could and could not be
achieved by those people.

Mr BLAIKIE: I will come to that point.
Having made my earlier comments as to the
history of this matter, it is appropriate that I
finish on this point: The system of charging has
changed, and under the new system of rating-
which I have indicated is a grossly unfair
system as it relates to the Busselton drainage
district, which is one of the worst-affected dis-
tricts in the State-many property owners have
found their rates increasing by hundreds of per
cent.

However, because of the measure that has
prevailed for some time now, where the rates
can be increased by a maximum of only 40 per
cent in any year. it took two or three years for
those property owners to understand the full
import of the new system of charging. There-
fore, although the decision to increase the rates
was made two or three years previously, it took
that long before the full impact of the increases
was felt. For example, a person whose rates
amounted to $400 per year prior to the system
being changed may have been subjected to a
275 per cent increase in rates under the new
system. In the First year after the announce-
ment of the increase the rates would rise to
$560, in the second year to $783. and in the
third year to $1 098: so the full consequences of
the rating change were not realised for two or
three years.

The situation was further exacerbated be-
cause, as the Minister indicated a few minutes
ago, at this time last year the Government ex-
tended the Busselton drainage district for the
first time to take in the area of the Augusta-
Margaret River Shire. In that area properties
500 or 600 feet above sea level were charged a
drainage rate. It is inconceivable that a drain-
age rate should be charged on property at such
a high elevation. A furore occurred which
resulted in public meetings in that area, and the
people in Capel were also very concerned: the
Minister subsequently came to the area and
established a rating inquiry. I give the Minister
credit for what he has done. I give him credit
here, and I have given him credit before the
drainage committee and in the electorate, be-
cause at least this Minister has not shown the
intransigence of his predecessor-at least he
has been prepared to hold an inquiry.

That brings me to this point: Two days ago.
as a result of sending copies of this legislation
to the local authorities in my area, and to the
local drainage committee-as members always
do-I received a copy of a letter that was sent
to the Minister by Mrs J. Teale, the honorary
secretary of the Busselton Drainage Action
Committee. The letter reads-

This Committee was appalled to learn
that a Bill has been presented to Parlia-
ment with the ultimate intention of cre-
ating a single Act which will administer all
the relevant Water Authority departments.

This Bill contains proposed changes to
the Land Drainage Act.

Can you explain to us. why you went to
the trouble (and expense to the taxpayer)
to set up a Review into the Busseltoan
Drainage District?

The existence of this Bill is evidence that
there was never any intention on the part
of the Water Authority to abide by the
results of the Enquiry or any
recommendations that the Review Panel
may put forward to yourself.

If you had read the submissions to the
Panel and the transcripts of the oral sub-
missions, you would be aware of the over-
whelming evidence proving that the Water
Authority's administration of the Drainage
Districts has been tantamount to criminal
and that such administration should be
taken away from the Authority, not given
more power.

We were prepared to await the outcome
of the Review before deciding on further
action. However, the existence of this Bill
at this time, leaves us with no alternative
but to regroup our backers (and they now
number several hundred rural and urban
ratepayers) into further action.

When the public learn of the dictatorial
Bill in question and the farce your Water
Authority has made of the Review, that
number will increase. Despite Govern-
ment efforts to the contrary, most Western
Australians want to remain living in a
Democracy.

A copy of this letter will be sent to Mr
Burke, Mr Barry MacKinnon and Mr
Hendy Cowan.

Your faithfully.

MRS J. TEALE. Hon. sec.
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Thai letter indicates the feelings in the com-
munity. Those circumstances have arisen be-
cause of gross unfairness by the Government in
its previous actions, and ii now finds itself on
the horns of a dilemma.

Mr Bridge: In fairness to the whole exercise.
that is not the ease and there is no dilemma.
The inquiry was set up because you and others
down there convinced me there was a need for
an inquiry. No provisions of the Act or any-
thing else influenced that decision, so it is very
wrong, and I think very rude, for the secretary
of the action committee to suggest what she is
implying in a number of her comments. The
reality is that the inquiry will proceed to a con-
clusion and I will then consider its Findings
without having regard for any Act of Parlia-
ment but only for my perception of the situ-
ation and what would follow from my decision.
In no way did the Act influence my decision to
proceed with the inquiry, and the Act will not
influence my decision when I consider the re-
port of the inquiry.

Mr BLAIIE: I am a fair-minded person so 1
am prepared to take on board the Minister's
comment, buttI must stress to him that because
of the gross unfairness meted out to some of'
these people, because of the impossible dealings
they have had with the Government, they just
do not trust the Government or the Minister. I
do not doubt the Minister's sincerity, but the
problem concerns the perception of the people
in the community, and they perceive that the
Government cannot be trusted. They arrive at
their position because of the previous actions of
the Government which they consider to be
grossiy unfair and disadvantageous to them.

Attached to that letter was a paper setting out
the views on this Bill of the Busselton drainage
action committee. I quote the First two para-
graphs as follows-

It is the opinion of this Committee that
the above Bill, encompassing changes to
the Lanrd Drainage Act is. at this time, in
very poor taste, and should be stopped at
all cost.

THERE SHOULD NOT BE ANY
CHANGES COUNTENANCED WHILE
A GOVERNMENT REVIEW IS IN
PROCGRESS.

1 Firmly support that view and strongly urge the
Minister and his colleagues to have regard for
those comments and the views expressed in the
earlier letter I quoted.

A committee, established by the Minister to
review the whole question of drainage rates,
has been conducting inquiries for some time,
and is continuing its inquiries. I have no doubt
that its report will have considerable
consequences for land drainage areas in this
State.

Because of the acute sensitivity of this matter
and because of the Goverment's absolute
bungling of it and the way in which it has
favoured certain sections of the community
against others, I strongly urge the Government
not to proceed with the Bill until the review
committee has had a chance to report. Only
when the report has been made available to
members of the public and members of Parlia-
ment will we be in a position to make positive
judgments to assist the broader community af-
fected by land drainage, rather than isolating
some groups for favourable treatment while
disadvantaging other groups.

The Minister should not proceed any further
than perhaps to the conclusion of the second
reading debate, when further discussion of the
Bill should hang over until the committee of
review has reported. As the member for Floreat
Said, basically the Bill is superfluous at this
time. I concur with the perception of people in
the south west drainage areas, so I urge the
Minister and the Government not to proceed
any further and to allow the Bill to lie on the
Table of the House.

MR BRIDGE (Kimberley-Minister for
Water Resources) [12.35 pmj: I thank the
members for Floreat, Katanning-Roe, and
Vasse for their contributions to the debate. I
think that in the main they believe the Bill
provides a process which can be made to work,
having regard for some considerations by me
on the implementation of the provisions within
the Bill and the regulations to ensure that they
ultimately serve the community well.

I appreciate that the member for Floreat
spent a considerable amount of time and effort
in looking at all the Acts that this Bill
addresses. He gave me the opportunity to study
those Acts in the Chamber at one time and
quite frankly a kangaroo would have had diffi-
cultyjumping over that pile of Acts.

It has to be understood that the Water Auth-
ority is going through a very firm restructuring
of its operations in order to better serve the
consumers of this State. The restructuring is
designed to bring about a better efficiency in
the administration of the Water Authority and
a better delivery of service to consumers. Just
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as (here arc some critics of the Bill. therc arc
critics of this restructuring process. When the
restructuring is completed the public will have
a better chance to judge its effectiveness. I
share the view of departmental officers that the
restructured Water Authority, cspccially the
regionalisation of certain aspects of it. will be
of enormous benefit to the community, par-
ticularly to people in country areas. Neverthe-
less I understand the concerns that have been
expressed and I am not without some sympathy
for them.

The member for Floreat made it clear at the
outset of his comments that he was prepared to
challenge one or two aspects of the Bill, par-
ticularly the benefits that are thought to ac-
crue from the implementation of thesc pro-
visions. I have difficulty accepting his view that
benefits will not be achieved through this pro-
cess. I would have thought that the community
genuinely believed that the streamlining of ad-
ministrative procedures-whether that be in
the Water Authority, in other Government de-
partments or in local govern ment-wh ich
reduced the number of Statutes and regulations
within a society, invariably facilitated a greater
capacity to provide a more efficient and com-
petent organisation.

The officers of the Water Authority have
indicated to me that they expect to achieve that
end result through the simplifications which
will flow from this legislation. Rather than
having a number of Acts in place they will be
diminished and broken down to a single Act,
and the regulations will be used as a means of
facilitating procedures which are necessary for
the administrative functions of the authority. If
one were to take that approach to its logical
conclusion, notwithstanding the concerns that
have been expressed, it is reasonable to assume
that a more streamlined system will be avail-
able to the authority under which it can carry
out its administrative functions. l am told there
will be no great change to the powers it will
have in the future. I guess that is the area of
concern for members opposite. The ultimate
situation with any Act is that it can be
disagreed with and the regulations disallowed
by Parliament. That is an option available to us
and the introduction of this legislation is no
exception. I am not convinced that the concern
expressed about the excessive powers which
may be enshrined in this measure isjustified. It
will not necessarily reduce or enhance the
powers of the authority beyond those which
currently exist.

One should not loosely dismiss the methods
of simplification towards which the authority is
working. One can understand, as I did from
looking at the bundle of Acts which the mem-
ber for Floreat had in his possession the other
day, the difficult task which will always con-
front officers of the authority in applying pro-
cedures set out in those volumes of documents.
If through this procedure we can minimise that
problem it is desirable, and it will benefit the
public as well as ease the physical work require-
ments placed on each of the officers who have
responsibility within the authority.

The member for Floreat talked about the dif-
ficulties he saw in the authority being capable
of operating given the sheer complexity of the
matter. He said it was not reasonable to expect
that the suggested outcome of the approach the
Government is taking could be achieved. I am
not going to argue with him on that score be-
cause I am prepared to admit I am not com-
petent to do so. I will only say that I have been
convinced by my limited personal experience
in areas of administration that the less paper-
work one has to deal with the greater the ca-
pacity one has for competent work and achiev-
ing the functions which are necessary.

The member for Floreat was critical of the
way the Bill had been prepared and presented
to the Parliament. Again, with my limited corm-
petence in being able to judge how good or bad
an Act of Parliament is. I can only say I am not
prepared to dispute that proposition. I simply
do not understand whether its preparation was
deficient in any aspects.

Mr Mensaros: I think you misunderstand
me. I said it was a pity to see so much effort put
into one step instead of saving it for the whole
Act.

Mr BRIDGE: I think I said in my second
reading speech that attempts had been made to
progress towards that end result but there were
factors which worked against it. Because of
those factors we find ourselves with this mass-
ive administrative change being brought to
Parli ament in one exercise.

The member for Floreat talked about prog-
ress towards pay-for-use and pay-for-service
and outlined what he saw as difficulties in that
approach. He gave a fairly lengthy summary of
how and why he took that view. One can talk
about the commitment and ideals of Govern-
ments to aim at a certain result, but the mech-
anics and politics are a different matter. The
member said that if we were serious about pro-
ceeding down that path in future a bipartisan
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policy would be a desirable approach. In that
way, members of Parliament and pantics would
be able to address the various options and as-
pects associated with such a scheme in a fair
and realistic way. I have said before that I
would be more than keen to support a biparti-
san approach to matters which come before
this Parliament. It is an approach which has
been sadly lacking. It is an area which has con-
cerned me as much as anybody since I was
elected a nmember or Parliament. A responsible.
thorough, and proper approach by us to the
genuine interest of consumers needs to be
addressed positively, but often it is lost in the
midst of a political approach.

It is sad that that happens. There comes a
time in our responsibilities as members of Par-
liament when the public require of us that we
cast that approach aside and not attempt to
make political gains at the expense of con-
sumers. We should seek rather to sit down in
an atmosphere of goodwill and talk matters
through. Ifithe member is suggesting that that is
the most desirable way of' tackling such a pro-
cess in the future. I would not impede it in any
way. I would welcome the initiatives of other
members and the opportunity to support that
process.

We are dealing with a public service. There
are very few occasions on which we ought to
indulge in politics. Rather, we should be con-
structive in our approach when determining
these issues. It is one thing for our adminis-
trators to be preparing procedures for us but it
is very much another thing for us, as members
of Parliament. to be agreeing or disagreeing
with procedures. I support the member for
Floreat in that view. I always welcome the op-
portunity to be quite sincere in attempting to
talk about those issues. That is my position. I
am not so sure whether it is a realistic
expectation. Whatever it is worth. I repeat that
,he member for Florcat will not have a great
deal of difficulty in convincing me of that
p-opositiofl.

The Water Authority does not have a lack of
confidence. Its members feel they have the ca-
pacity. by gradually working towards an ap-
proach to the pay-for-use, pay-for-service
method. Only time will demonstrate that confi-
dence.

The member for Floreat also raised an issue
in respect of the method of charges and the way
in which the legislation has been framed. He
was of the view that the method to be used was
to include the by-laws or regulations in the Act
or Statutes. There is always the view that the

effective control of what others determine in
respect of charges needs to be clearly available
to members of Parliament. We arc dealing with
an ability of others to make certain decisions
and it creates some anxiety.

I have not taken advice in respect of how I
can formally respond to the member for
Floreat about his concerns or on whether there
is something I can examine to see whether
there is a need to do so. I understand it does
not create any problems or change the situation
which currently exists.

Mr Mensaros: It does not change anything
now but it gives the power to the Water Auth-
ority to change the method of charging entirely
by regulation. Only the actual amount of charge
should be left to regulation. Once the method is
established, as with domestic electricity where
there is a fixed charge-plus unit consumption
price-that is the method. The regulations say
what the fixed charge should be and what the
unit charge should be. It can be done by regu-
lation.

Mr BRIDGE: The other point raised by the
member for Floreat was the use of the word
processing method. I suspect that was a general
view the member held and was not only in
respect of the Water Authority. It is a general
criticism with respect to most agencies, if not
all agencies of Government. I am not able to
comment on the practicalities of such a pro-
cedure being put in place. If it was capable of
being put in place and offered the public
greater access to information, it would be quite
j ustifiable. I am not sure to what extent the
Water Authority has moved down that path.
These changes within the structure itself are
changes which the authority is looking at as
pant of its operations and administrative func-
tions. We may well be in a position to look at
that.

The final point made by the member for
Floreat was a reference to the drainage situ-
ation and anxieties that have been expressed to
him and others in the Opposition about the
review currently taking place, particularly
when one considers that review is already
taking place. He had some criticism of the Bill
in its present form.

Mr Blaikie: I must say that the Minister has
at all times kept his word with respect to com-
mitments given to the community.

Mr BRIDGE: I thank the member for Vasse
for that remark. I am aware of the interest of
the people in the Busselton drainage area with
respect to that aspect of the Bill.
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The member for Katanning-Roc spoke about
the large area of dry land within his electorate.
He spoke about the cost of water, which was
brought to his attention yesterday by a shire in
his electorate. He was critical of the fact that
the Bill had not been delayed to allow a greater
opportunity for the National Party to discuss it.
I was of the view that we would be proceeding
with ibis Bill later in the day or next week, so I
apologise if the member for Katanning-Roe has
been inconvenienced. 1 tried, from the time the
Bill was introduced into the Parliament. to give
as much information to interested members as
I could. It is obvious that, in the case of the
member for Katanning-Roc. he did not have
that opportunity and was critical of the de-
cision to proceed with this Bill today.

He talked about the rural plans currently in
place and how they were essential to address
the many deficient areas of the State. The cur-
rent rural policy is based on a determination
made by myself and the Government to ad-
dress those deficient areas of the State. I would
not have thought it Would matter whether there
was an existing Bill or Act in place Or whether
there is to be totally new sets of rules. That
policy will proceed to address those areas. Its
success will depend on factors away from the
Act itself. It will depend on Our ability to pro-
vide funds and on the capacity of the various
groups of people to be able to advise me in
terms of priority listings and the working up of
a capital works programme in regard to that
development. I can assure the member for
Katanning-Roe that he need not have any con-
cern about the effects of this Bill regarding that
pla n.

Silting suespended fromn 1. 00 lo 2.15 pmn

Mr BRIDGE: I have already referred to the
comments of the member for Katanning-Roe
and, in particular, to the interest he expressed
in regard to the Government's rural plan and
the need for that plan not only to proceed, but
also to address the real needs of the country
areas of this State. I advise him that I am very
confident that the Government will effectively
carry out many of those measures which are
desired and which are necessary for a number
of areas of the State.

As the member for Katanning-Roe will re-
call, it is a comprehensive strategy plan and it
adopts an extensive approach to the whole mat-
ter of water services and other needs of the
rural sector. The alternative options contained
in the strategy plan provide a greater scope
than that which has been available in the past.

Members will be interested to know that
already organisations such as the Water Re-
sources Council, and community groups are en-
thusiastically preparing details of priorities and
how best the Government can proceed down
that path.

The strategy plan has inspired a great deal of
interest in the rural sector, and I am sure that
we can confidently look foward to its successful
implementation. I do not see any likelihood of
the strategy plan being jeopardised as a result
of the introduction of this Bill. Decisions will
have to be made and the Government will
simply ensure that the Acts of Parliament and
the regulations accommodate its directions. It
is on that basis that we hope to proceed with
the plan.

Nonetheless. I take on board the criticism
levelled at the Government by the member for
Katanning-Roe about this Bill being rushed
into the Parliament. I apologise for that, but I
did not understand that to be the case.

The member for Vasse highlighted the
greatest area of concern in the Bill. He referred
to the provisions of the Land Drainage Act,
and he spoke at length about the Act and the
way in which the functions of certain water
boards had been dealt with in the past as
opposed to other water boards. I will not enter
into that debate because it occurred before my
time. I have sought to put in place a drainage
inquiry which will have the capability of ad-
dressing the areas of concern in the Busselton
area. I hope that those areas of concern can be
positively addressed in that inquiry.

As soon as the result of that inquiry is known
I will be in a position to determine, in the
interests of everybody concerned, how best the
Government can proceed.

From the representations I have received
from the members for Vasse. Floreat, Mitchell.
Warren. and to a small extent the member for
Katanning-Roc, other members of this House
and members in the upper House. 1 havc
gained a clear understanding of the concerns
felt in Busselton and surrounding districts with
regard to the introduction of this Bill and its
likely impact upon the inquiry not yet
concluded. One could argue in a technical sense
that there is no way in which the measures
contained in this Bill are capable of having an
adverse impact on that group; nevertheless, I
am prepared to acknowledge that the perCcp-
tion is held in that area that the measures are

2325



2326 [ASSEMBLY]

capable of having that effect. I do not think it is
a realistic perception but I acknowledge that
the concern exists.

I have considered those concerns during the
last day or two and have looked at one or two
options with a view to removing the concerns
of the people in that area. When the inquiry
was set up by me, after consultations with
shires and interested groups in the area. I made
it clear that I was committed to ensuring that
people would be satisfied that the inquiry was
genuinely put in place and the committee
would be allowed to look at the issues realisti-
cally and properly. To that end I reconsidered
certain matters in the weeks leading up to a
final decision to proceed with the formation of
the committee.

For example. I had prepared proposed terms
of reference which I discussed with several
groups in the area and gave them an oppor-
tunity to respond. After they had discussed the
procedures outlined in that document they ad-
vised me that they were not happy with certain
aspects of it. They asked me to make some
changes to the document and 1 was prepared to
do so.

As in the case of the terms of reference, some
concerns were expressed by a group in the area
with respect to my decision to proceed with the
appointment of the chairman of that com-
mittee. It was obvious from that genuine ap-
proach that there was a need for me to rethink
that decision. 1 did so and, as a consequence of
further discussions with interested people and
further examination by me, 1 appointed
another person as chairman of that panel.

Mr Blaikie: The Minister would also reog-
nise that, when this was initially discussed with
the Shire of Augusta-Margaret River, I raised
those points. If the Minister got another de-
partmental officer from interstate, irrespective
of how competent he might be, the end de-
cision could be in question because the people
might believe that that person was biased. Thai
point was raised from day one.

Mr BRIDGE: I acknowledge that it was. The
member for Vasse will also appreciate that the
change was made and accepted by the people in
that area. Also, an extension of time was sought
in terms of the duration of the inquiry. I point
that out to the House to indicate the commit-
ment I have at all times to ensuring that the
inquiry will sustain its credibility and that In
no way could I be seen as not having complete
commitnment to this issue.

I am concerned about the perception that has
now emerged as a result of our decision to pro-
ceed with this Bill. With regard to the options
available to me, one was to consider the com-
plete removal of the drainage section of the
Bill. I am informed that that would create some
large problems in terms of the way in which the
Bill was prepared because early sections of the
Act refer to drainage. It is not a simple process
of removing a clause and leaving the remainder
of the Bill to proceed smoothly. Having con-
s ide red a nd rejected t ha t a s a way o f add ress ing
this problem, I thought of another approach
which I hope members opposite and the mem-
bers for Warren and Mitchell will accept as a
reasonable and positive step towards
recogn isi ng t hese conce rns.

Before I put to the House what my current
thinking is, it is fair to say that in the main
most members have talked about the extent of
the Government's deliberations, and the feel-
ings of trust they have in respect of matters
relating to my portfolio. I appreciate that and
am very happy to know that is the view mem-
bers take about the way I have discharged my
responsibilities as a Minister. However, I say as
an extension of that that the proposition I am
now about to outline is one that requires of
members a preparedness to extend that trust to
me to accept the responsibility of following
these measures through in a genuine way, if
that becomes necessary.

Having said that, I indicate that the Bill will
not in any way prevent me from adopting any
recommendations of the drainage inquiry, so
far as I understand, and that accords with the
advice I have been given. In any event, I am
prepared to check this in order to be satisfied
that that is the correct position. If I have any
doubts about that, I will arrange to have the
necessary amendments prepared and put in
place in the other House.

I am asking members to extend their trust to
me and to accept that I am making a genuine
commitment to the House, having regard to my
acceptance of the concerns of the people in
those drainage districts, and particularly in re-
gard to the credibility of the drainage review
inquiry. To that end, if in the next day or so, or
whatever time is left at my disposal, I am able
to make a determination of this situation, and
find that there is no way in which the measures
contained in this Bill can affect my deliber-
ations and my decision-making in respect of
that inquiry. I do not see any reason why there
should be any need to amend the Bill in its
present form.
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Mr Blaikic: On that point, how important is
this Bill to the Government's legislative pro-
gramme?

Mr BRIDGE: The Water Authority has
convinced me that the time factor is fairly criti-
cal now in respect of these measures: if the Bill
is not passed through this Parliament, there are
going to be delays in getting notices out, which
in itself will complicate matters and create
problems for consumers. So in terms of the
time frame. it is critical that this Bill be passed,
and I would hope that members view it in that
context,

Mr Blaikie: That is in relation to charge no-
tices that the Water Authority is going to send
out to people. but that will also apply in re-
lation to land drainage, will it not?

Mr BRIDGE: That is right. The adoption of
the Bill in its entire form puts all of those pro-
cedures in place.

Mr Blaikie: What the Minister is asking for
cannot be agreed to.

Mr BRIDGE: I think one has to make a dis-
tinction. People are currently concerned that
somehow the passage of this Bill now will mean
an interference with what might be the normal
processes of the inquiry, and that it might have
some impact upon the inquiry which it
otherwise would not have if the status quo were
maintained. I am merely saying that I under-
stand that is not the case. It really does not
matter whether these new procedures or the old
procedures are in place: that situation would
still be the case. Having said that, I will double-
check to ensure that the new measures will not
in any way impinge upon that inquiry. In sum-
mary, that is the way in which the Government
will be able to respond to the concerns of the
people in the drainage districts.

I understand one measure that is available is
that we arc able to hold back new drainage rate
notices. So there are a couple of things that we
will examine between now and the passage of
this Bill in the upper House, and as I have
indicated, I am prepared to make any amend-
ments which are necessary.

I conclude by again thanking the members
for their contributions. In the main. I was
happy with the way in which way the Bill was
received. I appreciate some of the points that
have been raised and the concerns that were
expressed. and I am prepared to look at them
in the way which I have indicated to the House
today.

Question put and passed.

Bill read a second time.

In Commnittee
The Chairman of Committees (Mr Burkett)

in the Chair:, Mr Bridge (Minister for Water
Resources) in charge of the Bill.

Clauses 1 to 3 put and passed.
Clause 4: Section 3 amended-
Mr MENSAROS: The definition of'"charge"

is very unusual because, for want of a better
expression, it is a negative definition. It does
not say what "charges" are. It simply says fees
are not charges. However. "fee" is not defined
in the Water Authority Act either, nor is it
defined anywhere else, as far as I have been
able to discover from my studies. Therefore,
how is one to know what charges are, except
that one knows that fees are not charges?

When one looks at the definition in clause
2 5. wh ich a ffects t he Metropol itan Water Auth-
ority Act, and as far as I can see also affects
sect io n 4 t (c) of t hat Act-a nd of cou rse we
have to jump from one place to the other be-
cause the whole thing is so complicated;, indeed
it is an overcomplication of the whole situ-
ation-certain charges are defined which under
the normal connotation of the word I would
call fees: for instance, installing a second water
meter is defined as a charge in another related
Act.

The clause defines recurring activities such
as the installation of meters as "charges" in-
stead of -fees". Normally I would have thought
that to be a fee. It is in my opinion a fairly
confusing definition and I would like to have
an explanation of it. It is particularly
interesting that thc definition does not really
define anything else. There are various other
explanations mixed up in the Bill relating to
the same description, whether they be called
"charges". "water charges" and so on. But
nothing is defined.

It is an absolutely futile exercise to try to
relate one field to all the other Acts. It is unsuc-
cessful because something will hang in one Act
and something else will hang in another. Some-
one somewhere must be capable of creating a
full Act for the Water Authority. When I was
with the present Chairman of the Water Auth-
ority in the Eastern States he mentioned we
have such a professor, whose name I cannot
recall, who would be perfect for this job. Even
during my time as Minister there were consult-
ants. who were fairly expensive but who could
have done the job. We did not succeed during
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my lime, but that is no excuse for there being
no success now and these piecemeal amend-
ments should conic in,

As indicated by the first clause, the Bill is
fairly confusing. A charge is defined as what it
is not. It is not defined as what it is. Nothing
else regarding charging is defined anywhere in
the 10 Acts or in the Act which is purported to
be the principal Act. the Water Authority Act. I
am entirely perplexed and cannot understand
the reason for its drafting and its legal in-
terpretat ions.

Mr BRIDGE: The member talked about the
difficulties he has with the way the Bill has
been prepared. I do not have any problem
understanding his difficulty because this Bill is
difficult and is acknowledged to be so by the
Water Authority itself. Perhaps that is why this
matter has not been moved along very quickly.
and the streamlining of the legislation into a
principal Act has taken time. The Bill has
clearly defined areas of the Act which relate to
the operations and functions of the Water
Authority. I do not think that is a matter for
dispute in respect of the Water Authority.

In regard to the specific point raised by the
member-"charges' as opposed to -fes"-l
understand it is explained thus: "Charges" are
thi' ,s which are identified as being relevant or
consistent with charges capable of being made
in respect of land for which these services apply
It is capable of attracting interest and those
sorts of things. "Fees" cover all sorts of costs
but perhaps one can have a fee imposed on a
service or on a particular matter where there is
not a service currently operating. Fees are other
than charges in respect of land but cover a
number of other cost components for which the
authority seeks money from the consumer.

Mr Blaikie: Can you give us some examples?
Mr BRIDGE: In respect of fees, there are

well licences and there are plumbers' fees and
so on.

Mr Blaikie: What about charges?
Mr BRIDGE: Charges are for services apply-

ing to land where the services are made avail-
able by the authority and for which a cost re-
covery by the authority for the services
rendered is made. That is how I understand it.
I do not know whether I can answer it in any
other way.

Mr MENSAROS: This just shows how right I
was. The Minister is much more intelligent
than the draftsmen responsible for this Bill.
They did not define fees and charges.

The Minister said that charges related to
land-, I would have said that they related to
consumption-the amount of money which a
consumer pays for recurring consumption. A
once-only occurring charge for a licence, for
example, is a fee. As I pointed out it is illogical
that one Act calls a "'charge" the installation of
a second or third meter.

Unfortunately 1 shall have to return again to
this aspect during the Committee stage. The
legislation is not comprehensive and logically
thought-out. It is a makeshift amendment
which is utterly superfluous because the same
invoices can be sent out under the existing Acts
until there is an entirely new Act. It is also
highly contradictory of the cross-references.
Commonsenise, dictates what is a charge and a
fee: we want to get away from "'rates" in the
pious hope that perhaps in 25 years' time there
will be a pay-for-use, pay-for-service system. It
is only by opposing parties working together
that this may come about after a long time.

Unfortunately a lot of charges are connected
with land values. I appreciate the Water Auth-
ority understanding. when I ask questions, of
my use of "rates/charges" because rates as I
understand them relate to land values, whereas
charges are not necessarily connected with the
land values. But they can be and that is what this
Bill cxpresscs: we should retain the rates but
not call them "rates" and when the transition
comes the expression "rates" will not hinder
the transition. I commend the Minister for try-
ing to define this area for me. I cannot see why
the draftsman had not done it, at least in the
1984 Act in which all the other charging legis-
lation was plucked out of the other Acts and
pushed in there.

Clause put and passed.

Clause 5: Section 34 a mended-

Mr MENSAROS: I would appreciate it if the
Minister could point out an example of how
this clause will operate. I have already said that
I have appreciated his Committee notes bug in
clause 5 a general power is introduced to pre-
scribe entitlements replacing the present pro-
visions in respect of individual water services.
These will now be prescribed by by-laws.
Clause 5 refers to section 34 of the Water Auth-
ority Act, which is an enormously over-
amended Act. Proposed section 34(n) reads as
follows-

(a) prescribed the entitlements, if any,
arising from the payment or any
charges by way of a rate or otherwise.
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I t is a sort of hidden defi n ition of the charge. I t
includes rates. albeit they will no longer be
called rates. [I is legal playing with expressions.
and 1 must place on record my view that it does
not simplify the legislation pertaining to the
Water Authority, but complicates it.

Mr BRIDGE: The member asked for an
example of how this clause is intended to
operate. I understand that where an irrigation
charge is levied and payments are made as a
result of that service this clause will allow a
process 10 enable that to occur.

Mr Mensaros: By-laws can be made to pre-
scribe the method of charges. That is what I am
criticising-the method of charges being
prescribed by by-laws.

Mr BRIDGE: I understand these provisions
are all over t he place in the current Act and it is
intended to bring them under the one pro-
vision. That seems to be the purpose for which
the clause is designed, and examples of the type
I gave are the sort of arrangements which are
capable of being addressed.

Clause put and passed.

Clause 6: Section 36 amended-

Mr MENSAROS: This clause diminishes
some of the powers provided for under section
36(4) of the Act. 1 wonder why those powers
are superfluous. In order to understand this
clause I read the section, which provides that
regulations or by-laws may prescribe that fees.
charges. rates-that is the old expression-and
interest shall be payable to the authority in
relation to specified matters and make pro-
vision for the remission or refund of moneys
otherwise payable and for the giving of dis-
counts or concessions and as to the periods of
time to be applicable to specified payments or
in specified circumstances.

I have two queries: The first is. why is it
superfluous to have these powcrs? The immedi-
ate reply will be that they are superfluous be-
cause the Government is now providing by vir-
tue of new paragraph (n) of section 34(3) that
these things can be done by by-laws. I know
that is the answer, but this is where 1 come back
to my criticism of this move to allow the
method of charging to be made by by-laws. I
refer to comments of the member for Vasse
during the second reading debate when he
spoke about land drainage: the Minister tried
to assure me that this Bill technically does not
do anything which would prevent him from
looking at an inquiry and making a decision.

All right, but the Bill gives him the power to
use a different method, irrespective of the in-

qury.

This power of by-laws which goes into the
Act and is being plucked from all the other Acts
is an overriding power which allows the auth-
ority to decide how to charge, not only how
much to charge. If the Minister decides on ad-
vice that through a by-law he Will charge People
on irrigation properties in an entirely different
method from that applying today he is entitled
to do that, and the by-law will be gazetted when
Parliament is not sitting. He may decide to
charge people in the south three times as much
and those in the north half as much, or what-
ever. The Minister said it was vitally important
that the Bill should pass quickly because the
authority wants to be ready to regulate and put
out by-laws. If the authority only wants to put
out by-laws as to how much it charges in each
individual field, whether for water, sewerage.
irrigation, drainage, and the rest of it, it is not
urgent because the authority can do that under
the existing Act. The authority has been al-
lowed to do that for years. This proposal is
important only if the authority wants to change
the method of charges.

There is one little thing in between about
advertising, but surely no-one would say that
the authority should not advertise other than in
the Governmnent Gaieule. There is no reason to
complain about this. I do not think anyone
could argue that the Water Authority does not
have the right to publish an advertisement in
the way proposed here. So I cannot see any
great urgency: but the power is there to change
the method of charging.

This is but one example in clause 6 of the
way in which specific powers in the Water
Authority Act are being repealed and
substituted with a general set of powers.

Mr Blaikie: Are you saying it will give the
Minister the opportunity to set different
charges in different areas?

Mr MENSAROS: That is right-different
types of charges based on different principles.
That is what I am worried about, not about an
increase of 5c or 7c. It is quite normal for that
to be done by regulation. and always has been.
The Government takes the political and legal
responsibility: it knows it can go only so far
without invoking the ire of the southwest. I do
not suppose any new charges will be announced
before I I July anyway. That is a question of
being pragmatic.
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My point is there is no urgency unless the
method is to be changed. and this Bill gives the
power for the method to be changed. We will
come to land drainage presently. and the same
situation applies there.

Mr BRIDGE: In putting to the Chamber the
view we have about the timing being important
one has to realise-I am sure the member for
Floreat does-that by-laws have to be written
and these procedures will lake time. It is not as
though it is a simple process to introduce these
measures and say they will become operative
overnight. A fair bit of work is required.

Earlier. I made a point about the need to
look at outgoing charges. They are an import-
ant consideration. 1 am not sure how we are
able to do anything other than proceed down
the path we have followed in respect of this
section of the Act. There is no doubt it is
intended to give powers so that various services
and licences can be provided by the authority
and accordingly dealt with.

Since I have been a Minister. I have found on
a couple of occasions that I have been
obstructed from being able to move in response
to approaches that had been made to me. What
was effectively being sought was locked into the
Act and I had no ability to do anything about
them- By making the process more flexible, the
Minister may now be able to do that. If there is
still concern about the extent of flexibility
intended to be put into the process by way of
this legislation I point out that it is still a mat-
ter for the Minister to approve of charges and
ultimately of undergoing disallowance by the
Parliament. There is a way in which the con-
cerns being expressed by the Opposition are
capable of being met. There is no doubt that
this Bill intends to make the situation more
flexible. It is a matter of opinion as to whether
it is desirable. I guess the member for Fioreat
feels it is not a desirable option. I am not strong
about it one way or the other. I am merely
saying that in the couple of instances I have
experienced my hands have been tied because
the matter was covered by an Act, and I had no
abilIity to do anyth ing.

Mr BLAIKIE: The explanation given by the
Minister far from satisfies mec. The Minister
alone is responsible for approving any new
charges. I am certainly aware of circumstances
in the past where Ministers have directed what
the charges will be. Departments may well put
forward submissions to the Government of the
day, but that Government will decide what will
or will not happen.

The member for Floreat said that this clause
gives the Government the opportunity to
change the method of how charges can be
made. That is a new ball game. It gives the
Government an opportunity to arrange for dif-
ferent charges in different areas and for differ-
ent services depending on how the Govern-
ment sees it.

I refer to irrigation water. The Government
may determine the price for that water for agri-
cultural purposes. It may then determine that it
will double or treble the price currently being
charged. While the Min ister can certainly claim
he is acting in the best interests of the State I
indicate my concern that the Government will
determine what the charge will be and the
goodwill of the Minister in this debate will not
be evident when the Government makes its
determination. There is a realisation in the
community about what the Government has
done with respect to a series of charges in cer-
tain areas. I have spoken about it to the
Bunbury Water Board especially in relation to
drainage matters where the Government of the
day has made a decision to charge different
people different rates for different services and
for d iffe ren t p urposes.

I can accept the words of the Minister but it
will not be the Minister who makes the de-
cision at the end of the day. The Government
will make that determination. it should be in-
cumbent on the Minister to provide a more
detailed explanation of the end result of what
the Government will achieve. 11 should be
clearly identified and detailed if the Minister
wants the support of this Parliament on this
clause. if he is not prepared to provide those
details, he is asking the Parliament to sign a
blank cheque. I can take the Minister's word
but I cannot take the Government on. The
people I represent have had some very sore
experiences.

Mr BRIDGE: I appreciate the concerns of
the member for Vasse. Historically, we can
always express views about measures of this
kind and the intent of those particular
measures. 1 would have thought there would be
some advantage in having a more flexible
system than currently exists. The protection of
the consumer is paramount: I do not dispute
that. At the same time, there are occasions
when 1. as Minister, and the member for
Florcat when he was Minister, were ap-
proached by consumers or groups of people
who would like to see some positive response
from the Government.
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Despite our genuine preparedness t0 be able
to accommodate particular concerns and
interests, there are times when we are not able
to do that because the Act does not provide
that capacity. A balanced judgment has to be
made. I do not think there is anything I can say
beyond the fact that I understand that the bot-
tom line is the protection of consumers. which
I am very keen to acknowledge. The difficulty
is that we do not have a flexible systemn. Our
hands are tied in respect of areas where we
ought to be able to make decisions. We have to
live with the reality. There may be one Minis-
ter who can be trusted but we do not know
about other members until such time as they
become Ministers.

Mr Blaikie: Do you understand that the
anxiety that has been created has arisen be-
cause of past actions and the belief is there that
in the future those actions will continue be-
cause of changes of Government?

Mr BRIDGE: Again. I have acknowledged
that. Containing a system which is totally re-
strictive has enormous problems. We are
capable of living with a situation where laws
are operable with a degree of flexibility which
honest people are capable of working within.
That is all I can say in respect of this sort of
legislation.

Clause put and passed.
Clause 7: Pant III, Division IlA inserted-
Mr MENSAROS: It is even more appropri-

ate to continue this debate on clause 7 because
it is a most vital clause which refers to section
4]1l) of the Water Authority Act. It deals with
the regulatory by-law making power and illus-
trates how wide this power is regarding the
method of making charges.

Despite the fact that. from custom, the
draftsman has inserted paragraphs (a) to (n) of
proposed sect ion 4 1(1). some lawyers could ar-
gue that the ejusdemn generis rule is quite
superfluous. and it is. Let us consider the first
paragraph: It enables by-laws to be made pre-
scribing that charges are to be imposed accord-
ing to quantity used. on gross rental value or
unimproved value or area of land, or on any
other basis. Charges can be made on any other
basis of which we know nothing. It is not really
the argument about whether we have a more
flexible law and honesty of purpose, as Vt'he
Minister said:, the argument is whether we have
first-hand parliamentary scrutiny. If the regu-
latory by-law making powers are in the Statute,
at least as far as the method of charging goes,
the Parliament can decide and argue about this

and, ultimately, it will present legislation to
which Parliament has agreed. We shall know in
advance before the accounts are drawn for the
following financial year that the charges will be
based on these methods.

I do not want to frustrate the authority's
flexibility to decide the charges based on that
method but the method itself is subject to regu-
lation.

I refer to paragraph (a) of proposed section
41(l). With all due respect. we who have been
on both sides of the House know that the Op-
position argues for less power and the Govern-
ment argues for more power because that is
what they have been advised. I can recall when
half the Water Authority was under the control
of the Public Works Department and we dealt
with the drainage rates that were fairly unpopu-
lair in the south west. When a couple of' people
litigated and the Public Works Department lost
the case. immediately an engineer approached
me and asked that we tighten the Act. Some-
times I agreed to such requests and sometimes I
did not. I can remember that having agreed to
one of the smaller requests, the member for
Warren argued vigorously against that pro-
posal. It was right that he should do so as a
member of the then Opposition.

Officers of departments always want more
power and it is up to the Minister to make a
decision. The member for Cottesloe mentioned
this the other day in the debate on the
Occupational Health, Safety and Welfare Bill.
It is the Minister's job to make a decision be-
cause he is the member of Parliament and the
representative of the people; he is not an ad-
ministrative officer although he is in the Execu-
tive arm of the Government. It is the Minister's
job to apply a brake and to be objective. He
may decide that so much power is needed to do
the job properly but in a parliamentary democ-
racy so much power should be left to the legis-
lators for decision.

My argument is about the method of charges.
If we look at various Fields other than water, to
what extent in criminal law do regulations pro-
vide for punishment? It is a very small extent,
if any. The matter of punishment is prescribed
in the code and an Act of Parliament is
required if it is to be changed. Paragraph (a)
refers to charges which could involve water,
drainage. sewerage, irrigation and so on.

The proposed clause goes on to deal with
more contentious issues: in paragraph (b) it re-
fers to the charges where the service is only
passing a property. We know how often prob-
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lems arise in this area. Many people complain
that they have to pay sewerage charges because
the main sewerage line passes their property
even though they do not want the service, and
their neighbours do not want it, but somebody
operating a shopping centre further along
wanted the sewerage line. I am referring to a
case in Kalgoorlie about which I received com-
plaints. as no doubt did the Minister. I received
a complaint from a person who lives on his
property and who seems to be a very decent
person. He said that if he has to pay the sewer-
age charges he will go on the dole because he
will be better off in that case.

These arc contentious issues and I know how
difficult the problem is. Some headwork
charges are paid by the user of the service but
the people whose properties are on that line are
then required to pay sewerage charges. The rule
with e 'lectricity supplies is based on the same
principle when the lines arc put through, but
people do not have to pay a charge if they do
not use the service.

Under these provisions a great deal of power
will be contained in the by-laws and decisions
could be made which will hurt more people
than they help. Obviously in the very simple
example I just gave, the fellow who initiated
the sewerage service, who was constructing a
shopping centre, received an advantage, but a
number of other people were disadvantaged.

Further on in this clause it states that the by-
laws can decide what concessions shall be given
to pensioners. I have criticised the situation
which exists now, which existed during our
term in Government and which has existed
since time immemorial: all around the world
more of these utilit ies are private concerns
rather than Government-run and it is only be-
cause there were few people in Western
Australia at the beginning and such large ser-
vices had to be provided that the Government
has done so rather than the private sector.
Americans would laugh at the fact that a utility.
which could be a commercial enterprise, should
be considered a social welfare source. There is
nothing wrong with giving concessions to pen-
sioners but that concession should be given by
the Government and not by the utility. To
make doubly sure on ibis point, I asked the
Minister whether the Water Authority received
a refund for this concession. He replied that it
did not get a penny. I asked if he could calcu-
late how much it cost.

Another paragraph contains provision for
charitable organisations like hospitals. public
places. educational institutions and Govern-

ment and private schools. They are on a differ-
ent charging basis. They are non-rateable
properties and pay in a different way. I do not
know what will happen to non-rateable proper-
ties, because the definition of rateable proper-
ties is to be repealed in this Bill. The revenue
lost because of this system is considerable, but
in a parliamentary reply the Minister could not
say how much, because the Valuer-General
does not give the value of non-rateable proper-
ties. 1 suppose someone smart could easily cal-
culate the rough value. I do not know what it is,
but I should imagine it will come to millions. If
the Government pays, the taxpayer is being
charitable, not the water consumer.

When I was in Cabinet I argued about this. It
is absolutely inequitable that a utility should
provide social services-, it is the job of the
Government of the day.

I do not want to prolong the debate. The Bill
provides for titles and describes supplementary
charges in special circumstances. I am not sure
what that means. but I should imagine that it
relates to cases when it has been discovered
that the charge has increased. If the Minister
knows what that means, and the explanation is
on page 4. I would appreciate it.

I refer to page 7. PrO posed section 4 1 A(4). If
I interpret that Correctly, it enables the Water
Authority to make a contract. That is com-
mendable. The utility never had the statutory
power to have separate contracts with con-
sumers. There is much equity in making con-
ditions different so that the authority can pro-
vide water for a large consumer on a differ~ent
basis from that applying to reticulated services.
This applies to the SEC which supplies power
to Western Mining on a contract basis. At
Kwinana the SEC and Western Mining were
next to each other. The supply is cheaper for
the SEC: it does not have to provide meter
rcaders and so on.

If the authority is not subject to by-laws, this
is acceptable, but if it is, the position would be
different.

The Bill requires people to pay for water.
Nobody has complained about this: it is
reasonable.

E.vsension of Tim~e
On motion by Mr Blaikie. the member's time

was extended.

Cornmincee Resumed
Mr MENSAROS: This clause illustrates the

danger of giving power to the Water Authority
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to make by-laws which regulate the method of
prescribing charges. This is not desirable.
Although we do not want to cause a problem. I
would like the Minister to consider very
seriously. after all this play on amending one
step or another, when in fact the whole Act is
being rewritten, not extending this regulatory
power to the method of charges. After consider-
ation they should be specified and set out in the
Statute.

Mr BRIDGE: As the member for Floreat
indicated, this clause is really the main part of
the legislation and embraces its main features.
it highlights the move towards by-laws coming
into place and takes account of those pro-
cedures.

I do not know how to respond to the mem-
ber. other than by acknowledging that this is
very much pan of the measures contained in
the Bill. It deals with the way in which regu-
lations need to be made. and certain pro-
cedures and powers now contained in the Act
are incorporated in the by-laws. The member
will correct me if I am wrong. but I understood
that the SEC functions and operations do this.

Mr Mensaros: lIn some cases they do not, but
there is much less scope there. The SEC charges
have less scope than the water-related charges.
The SEC supplies power. I have a property
where for one lightpole a separate meter is in-
stalled. I use this lightpole only in summertime.
yet I have to pay the fixed charges throughout
the year. The SEC has this rule, but that does
not mean the WAWA should follow that bad
example.

Mr BRIDGE: Sure. I conclude by restating
the point I have made throughout the debate:,
that is, it is intended to move towards that
method. It is a method that is causing the mem-
ber for Floreat concern, for the reasons he has
indicated, and he has sought from me an indi-
cation that I will look at the preparation of
these by-laws and regulations as they are being
worked through, and I would be keen to do
that. That is probably as much as I can say on
that matter.

The long and short of It is simply that if we
were to have a clearly-defined method made
available within these procedures it would re-
quire an enormous analysis because they cover
such a wide and extensive range of charges. and
the intent of the Act is to simplify rather than
extend that process. Having said that. I am
prepared to examine the concerns that have
been expressed to see how they equate with the
preparation of the requirements.

Clause put and passed.
Clause 8 put and passed.
Clause 9: Section 69B inserted-
Mr MENSAROS: What example can the

Minister give to this necessity of amending
records? Is it only if a mistake has been made,
or is there anything else behind it. which
necessitates this provision for having different
rules about amending records?

Mr BRIDGE: The advice I have been given
is that it is identical to the arrangements within
the present Act and relates to the correction of
errors.

Mr MENSAROS: It is only a little bit differ-
entt, because presently several Acts apply and
the ones which used to apply to the Metropoli-
tan Water Authority were different from those
which applied to the Engineering Division of
the Public Works Department.

Mr BRIDGE: The member for Floreat is
right. Apparently there were limitations on
some and not on others.

Clause put and passed.
Clauses 10 to 15 rut and passed.
Clause 16: Sections 44 and 45 repealed-
Mr MENSAROS: My query refers back to

proposed section 41(l). which concerns the
regulatory by-law making powers, and talks
about gazettal. It brings up the SEC example.
and there is nothing offensive about this-it is
a practical move that if new charges come out
they should be more clearly demonstrated to
the consumers.

I think it is very laudable that the charges
should be announced in a certain way and
should perhaps be tabulated, and I cannot
really see why that cannot be left in the Stat-
utes. We often receive complaints from various
constituents and only then do many of us
realise that something is wrong. Even officers
of the authority decide something which ap-
pears to be Very right in principle;, but when it
comes to be used and the complaints arc
received we see that something is wrong with it.

Again, that could be floated as an amend-
menit to the Statutes. If we are in the by-Law
situation. most of us are unable to follow that.
It is really a practicality from the point of view
of members of Parliament because we are
involved in legislation and representation, and
in practice it is almost impossible to follow up
every regulation and by-law as a member of
Parlian.~.u. Obviously the Attorney General
would receive most of the complaints, but I
have received quite a number of them. I
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wanted to highlight that. Clearly they are com-
mendable provisions and I cannot see why they
should be taken over to by-laws instead of be-
ing left in the Statutes.

Mr BRIDGE: Because the matters to which
the member for Floreat referred will be dealt
with under by-laws, my advice is that they will
have to be gazetted and that that would ordi-
narily provide the safeguards. I would have
thought. that we require in those areas where
the dangers associated With representations and
interests of the community 1o us as member of
Parliament apply.

Clause put and passed.
Clauses 17 and 18 put and passed.
Clause 19: Section 5 amended-
Mr MENSAROS: My comment on this

clause again is in connection with a lot of defi-
nition. Now we are into the amendments to the
Metropolitan Water Supply. Sewerage. and
Drainage Act which is the oldest Act pertaining
to water-related services: it is a 1909 Act and is
yet to be repealed. It is still there and little
pieces have been taken out of it and put into
another Act. But it introduces new definitions.
I asked about definitions earlier. "Charge" is
not defined in the Water Authority Act or the
Metropolitan Water Authority Act, yet here
..sewerage charge" is defined. I just cannot fol-
low the logic. It says "sewerage charge" means
."a water charge in respect of that land relating
to the provision of sewerage under this Act". It
is an enormously complicated way of express-
ing it, but at least something is defined. So we
know the water charge includes the sewerage
charge. It is a no-man's land, and when [ ask a
question about it I usually call it "water-related
charges" so that it should include the sewerage
charge. the drainage charge, and the water ser-
vice charge. I am not claiming it is a perfect
expression. but that is the way I overcome that
problem. But now we have a legal definition of
,.sewerage charge" but we do not have a legal
definition of "water services" because it says.
as I said before, it means "water services in
respect of this sewerage Act".

We do not have a definitLion of'"water supply
services", yet if we look particularly at
proposed new section 36 we Find that it refers
to the owner or occupier of land in respect of
which a water supply charge has been made.
This clause introduces another expression
which is not defined. What is the difference
between a water charge and a water supply
charge? I do not wish the Minister to think that
I am merely talking into the wind. This Bill

does not simplify the Act, it overcomplicates it.
Different expressions are used but not all are
defined. Things are cross-referenced from one
Act to another and we do not know where we
are. If the Water Authority were to be involved
in some sort of serious litigation it could be
terribly embarrassed. This clause is another
example of how this Bill is superfluous, con-
cerned more with internal bureacratic endeav-
ours of the authority than the external needs of
consumers.

Mr BRIDGE: My information is that a dis-
tinction can be made between these ex-
pressions. The member for Floreat believes he
has highlighted another undefined charge, but
the three matters referred to relate to specific
charges. One relates to sewerage charges. one
relates to water supply charges and the third,
the water charge. I am told covers charges for
water supply, sewerage, drainage, and irri-
gation.

Clause put and passed.
Clauses 20 to 22 put and passed.
Clause 23: Section 39 amended-
Mr MENSAROS: This is a commendable

provision relating to recurring services involv-
ing average charges or average fees; I suppose it
could probably be called an average fee.

For instance, what happens in the country
when a meter is installed is that a departmental
officer fills in a job card upon which is shown
the time spent on the installation and the ma-
terials used, from which a charge for the actual
installation of the meter is calculated to be paid
by the consumer. This has caused an undue
number of disputations in the past when a
farmer's neighbour a couple of miles away was
charged $200 whilst the farmer has been
charged $400 for the installation of a meter. A
considerable number of complaints are made
to Min isters and local members about this mat-
te r.

It is probably less expensive to have an ex-
tended fixed charge instead of charging for in-
dividual installation of meters. An extended
charge, of course, would mean that some
people would pay a fee that was less than the
installation cost, while sonic people would pay
more.

Subclausc (b) perhaps shows a degree of
greed on the part of the Water Authority,
although I am sure it would point out that the
SEC has a similar provision in its Act. I am
aware of that because I was involved in the
drafting of the relevant provision in the SEC
Act.
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Subelause (b) could lead to a lot of base
charges being levied, If the Water Authority
believes that consumption is down and it will
not be collecting the revenue it had expectcd. it
will simply call for a base charge. This is de-
spite the fact that in answer to a question I
asked of the Minster on this matter he said that
he considered there would be a greater charge
placed on consumption and a lesser charge by
way of a base charge. That contradicts this pro-
vision. No doubt the Water Authority will use a
base charge. particularly when it is facing
reduced revenues. The Water Authority is a
little like the SEC when it calls for a pay-For-
use, pay-for-service system, because the service
is always there no matter how often it might be
used. There is some justification for this pro-
vision although I am afraid it will be overused.
We had a dry period in the early 1970s and we
found that people used less water: they could
hardly use more because no more was avail-
able. This reduced the level of revenue to the
water utility. In such cases the authority will
endeavour to increase its base charge for the
service because it wants to maintain its rev-
enue. It has to maintain its revenue in some
way. and a lesser usage does not cost any less.
The usage from dams does not save cost to the
Water Authority, although there is some saving
wih less use from groundwater.

That is an example of the danger of having
these things in regulations. As soon as they are
covered by regulations, the authority can in-
crease the base charge because not enough rev-
enue is coming in from the usage charge.

Clause put and passed.
Clause 24 put and passed.
Clause 25: Section 41 amended-
Mr MENSAROS: 1 will use this clause to

make a brief comment on all clauses between
clauses 25 and 59. They are all more or less
machinery clauses. However, they justify my
contention that they are all also more or less
superfluous. It is almost as if they were put
there to cover situations that may or may not
arise in the future-for example, it is like
someone going out and buying an enormous
mink cover for the seat or Rolls Royce which
that person may or may not buy in 20 years'
time.

I have had to sit for hours and read this Bill
in an attempt to understand all of its pro-
visions. The more I read it the more I realised
how superfluous it was.

Clause put and passed.
Clauses 26 to 60 put and passed.

Clause 61: Section 5 amended-
Mr MENSAROS:. The definition of "water

supply charge" appears in this clause. How-
ever, this set of clauses deals with the Country
Areas Water Supply Act. The way I read this
clause is that a definition of a water supply
charge is needed only for country areas. Yet, we
are allegedly going through an exercise aimed
at unifying or simplifying the Water.Authority
Acts. As far as I can see a definition of "waler
supply charge" does riot appear in any other of
the 10 Acts or in the Water Authority Act being
dealt with by this legislation. To suddenly de-
fine "water supply charge" for the Country
Areas Water Supply Act seems illogical.

I shudder at the thought of what a smart
lawyer might do with this legislation -when
something is defined in some parts of it and not
defined in others.

Mr BRIDGE: "Water supply charge" is
identified in this clause because it needs to be
identified for the purposes of the Country
Areas Water Supply Act. While I understand
the concerns of the member for Floreat. my
advice is that we are considering the country
water supply, as distinct from the metropolitan
water supply, and the water supply charge
needs to be defined in the Country Areas Water
Supply Act.

Clause put and passed.
Clause 62 put and passed.
Clause 63: Section 1 2C amended-
Mr MENSAROS: Again I wish to point out

the illogicality of this clause. Surely a clearing
licence is a charge or a fee and the clause deals
with the deletion of the word "charges".

Again I wish to point out that it would have
been better for the Minister to have insisted on
a reprint of this Act. I suggest further that these
amendments should have been delayed until a
single Bill was prepared.

Clause put and passed.
Clauses 64 to 123 put and passed.
Clause 124: Section '75 amended-
Mr M ENSAROS: Again this is an illustration

of how the Bill complicates the legislation. not
simplifies it. All of the other Acts involved in

t his legislation confer the charging powers on
the Water Authority Act. Yet, provisions for
liability and recovery of charges are left in the
Act that we are dealing with now. The pro-
vision dealing with liability for and recovery of
charges is not in the Water Authority Act but is
in the Country Towns Sewerage Act. Again I
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wonder about the attempt to unify all of these
Acts. I cannot see any necessity for this interim
legislation which is illogical and superfluous.

Mr BRIDGE: The point raised by the mem-
ber for Floreat is a valid one and I agree with
him. My advice is that time did not permit the
procedure suggested by him to be
implemented.

Clause put and passed.
Clauses 12510o 137 put and passed.
Clause 138: Principal Act-
Mr MENSAROS: From the Opposition's

point of view presently this is one of the most
important clauses in the Bill and it deals with
amendments to the Land Drainage Act. The
people in Busselton and surrounding districts
are very irate and offended that this legislation
has been introduced. Their understanding was
that having achieved an inquiry into what they
considered to be inequitable drainage charges,
everything would stand still until the inquiry
was concluded, and the recommendations of
the inquiry were examined by the Minister and
the Water Authority. Presumably. the Minister
will negotiate with the landowners concerned
in order that they can arrive at a situation
which is acceptable to the majority of land-
owners in the area.

H-aying been under that impression. the land-
owners now Find that the Bill that has been
introduced will amend the Land Drainage Act.
I am not arguing with the Minister, but I ask
him whether this Bill interferes with the in-
quiry? it probably does not, but it gives the
Water Authority the power to make by-laws
and change land drainage charges. That is pre-
cisely the subject of the inquiry and the land-
owners are anxiously awaiting the outcome of
it.

I would accept. without hesitation, a public
undertaking from the Minister that with regard
to this clause not one single by-law will be
issued that will be contrary to the agreement of
the landowners as a result of the inquiry.

What would happen, however, if the present
Minister were replaced by someone like his
predecessor who-with all respect to him-did
not earn the respect of most of the Western
Australian consumers. I do not know how he
expressed himself at the time, but he virtually
told the Bunbury and Busselton Water Boards
that they could jump in the lake. If that sort of
situation prevailed, the Government cannot
blame the landowners, in their despair.
contacting the Opposition and the Minister
and saying they feel they have been cheated

and they will not tolerate it. I may have gone
overboard in my criticism of this matter, but
high sentiments are involved.

The member for Vasse has already read to
the Chamber letters and comments from the
landowners involved, and I will not repeat
them. Albeit one could say the criticisms are
exaggerated, the landowners cannot be blamed
for it because basically they are right.

I emphasise that the potential power is being
given to the Water Authority to introduce by-
laws that could change the entire method of
charging landowners for drainage. That is what
I object to and that is the reason that the Oppo-
sition cannot see any other option but to vote
against this whole pant.

The Opposition can illustrate its sympathy
with the landowners and it believes that the
proper procedure to adopt would be to wait
until the inquiry is completed and some agree-
ment is made between the Water Authority and
the landowners.

Madam Deputy Chairman, I ask your advice
on how to deal with clauses 138 to 162. It is my
intention to divide the Committee on each
clause, and if we did that we could be here until
after dinner. I wonder if you could put those
clauses in such a way that they can be voted on
together which would mean that the Chamber
would have to divide only once. I do not know
if that is possible under Standing Orders. I do
not want to be childish and divide the
Cha mber on each clIa use.

I have illustrated my main contention in re-
gard to this clause, and no doubt the member
for Vasse will re-emphasise the Opposition's
position.

Mr BRIDGE: The member for Floreat will
recall that at the end of my reply to the second
reading debate I indicated clearly to the
Chamber the concern I have about the percep-
tions that have emerged in the community in
regard to the provisions that are contained in
the Bill. I want to restate to the Chamber that I
am more than keen to do all I can to remove
the anxiety of the landowners concerned. I am
sure they have an understanding of the
complexities or al! the problems that have been
associated with this matter. To that end. I am
keen to see the inquiry proceed and for the
Findings to be presented in such a way that I
will be in a position to examine it in detail.
Certainly, to that end one can understand why
the landowners can see a move, in a legislative
sense, causing some problems in that regard.
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Mr Blaikie: They have not suddenly seen this
problem, they have been concerned about it for
some t ime.

Mr BRIDGE: Of course. I have indicated to
the Chamber that Parliamentary Counsel is
examining this clause of the Bill to ascertain
whether, in fact, amendments to it should be
made when the Bill reaches the Legislative
Council. That is an undertaking I gave earlier
and I restate my position. I would have thought
that that would have been an assurance to the
people in that area.

I assure the Opposition that in any event
there is nothing that the Water Authority is
capable of' putting in place without my ap-
proval. The member for Floreat said that one
can never be sure about what wilt happen be-
cause another person could be given the re-
sponsibility of examining the findings of the
inquiry. Unless there arc unforeseen circum-
stances. it is reasonable to expect that the
findings of the inquiry will be made to myself,
as Minister, in the not too distant future. One
can only assume from that that I will deal with
the matter. It will not be dealt with in any other
way except in the way in which I want to
handle it. if it goes beyond that, there is a
provision in the Bill for this matter to be re-
ferred back to the Parliament for determi-
nation.

1 understand those concerns, I have not ar-
gued against them. I appreciate them fully, but
I hope the Opposition will understand that I
am prepared to do that. I am giving all the
assurances I am able to. I am still looking at the
Bill. If I ami convinced, as a result of advice,
that there should be some change in the coun-
cil, I am prepared to look seriously at that pro-
cess.

Mr BLAIKIE: I strongly oppose this clause.
May [ raise a point of explanation following the
comments of the member for Floreat?

The DEPUTY CHAIRMAN (Dr Lawrence):
Now that I see what your intention is, I should
make it quite clear that we will take clause 1 38.
and when that debate is concluded, the remain-
der of the clauses 139 to 162 will be debated as
a whole, with the leave of the Chamber. Is that
leave granted?

Leave granted.
Mr BLAIKIE: My view is that the entire

clause should be withdrawn. I will be voting
that way to ensure that not only is clause 138
deleted, but also the balance of the clauses ad-
dressing those matters related to land drainage
are voted on and deleted.
(74)

The Minister said in his second reading
speech and in the remarks he has just made
that he will give a cast-iron undertaking for the
department to make those regulations. He as
Minister will ensure that he does not sign any-
thing which will in any way impinge on the
inquiry which is at its culmination point now.

The Minister said that in the event of his
department's making regulations as a result of
opposing this legislation, the Parliament had a
further safeguard. It could disallow the regu-
lations if they imnpinged on the results of the
inquiry-

I want to raise two points here. If this legis-
lation is passed and the department drafts regu-
lations, the regulations having been put into
effect may well effect land drainage ratepayers
in the State. It may be four months after they
have been implemented before the Parliament
has an opportunity to argue against those regu-
lations and pass a motion to disallow them. In
the meantime the regulations will be in force.
Whatever money is drawn in will be drawn in.
It is no defence to say that the Parliament can
argue against the regulations if by some chance
they are brought in.

The most telling point is this: Notwithstand-
ing the undertakings given by the Minister, we
live in a world of political reality, and the pol-
itical reality is that the Minister of the day may
not be the Minister of the day tomorrow. The
former member for Avon lost his seat at the
last election. One thing which contributed to
his losing his seat related to the sale of the
Emanuel leases in the north which had to be
agreed to by the Minister for Lands and Sur-
veys. The member for Avon was at the time the
Minister for Lands and Surveys, and the only
member of Parliament who did norknow that a
sale had taken place was the Minister for Lands
and Surveys, the member for Avon, because
the Premier made the decision.

Irrespective of the assurances and commit-
ments which the Minister gives in relation to
his standing, the Government of the day will
prevail. It has Prevailed in the past and it has
proved that the Government cannot be trusted.
If the Minister says that this section is really
not wanted-and I will give my personal assur-
ance that we do not need it. and if at some later
stage something happens. I will guarantee it is
completely unnecessary-the Minister should
withdraw this clause.

The Busselton drainage committee had some
comments to make. I have already indicated in
the second reading debate what it said by way
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of a letter. It went on to deal with other mat-
ters. The committee says that apart from the
shocking liming of the Bill and the intention to
put it through without time for honest debate
and questioning, it contains no concrete cri-
teria for the settling of just charges for the
maintenance of their drains. It repeals all cri-
teria on which rates have been decided in the
past without setting out any alternative means.
This places the water authority in a dictatorial
position with the power to unjustly tax min-
ority groups while making it virtually imposs-
ible for the victims to learn where their money
is being used.

While that group says that the water auth-
ority is in a dictatorial position. let me add that
the Water Authority will do the bidding of the
Government. and the Government finds itself
in a dictatorial position. It is very important
for the Minister to understand and to convince
his colleagues. His colleagues may not under-
stand the political seriousness of the matter
and the concern felt in the south west.

The member for Bunbury and the member
for Mitchell had scant regard for the feelings of
the people in the area. They had a lack of
understanding of the position.

This Bill has serious consequences for the
people those members represent and it is
simply not good enough for them to leave all
the batting and bowling to the Minister. The
whole reason we are here and why the south
west is in torment is due to the actions of those
two members. They convinced the Govern-
ment to carry out a course of action which has
been proved to be absolutely unjustified and
morally wrong. and it was simply a political
decision made for political advantage at the
time.

That is the problem we now have. Those
people understand to somec degree what is in

-the Act, and they do not want to see the
Government proceed even further down the
track. They are saying to the Government.
"For goodness sake, stop proceeding with it."
This clause of the Bill should be defeated in the
Chamber.

My final comment is that we are talking
about land drainage, and the concern I rep-
resent here today is the concern of people who
pay land drainage rates. If the Government de-
cides a land drainage area should not be a land
drainage area, no-one pays. If a certain area is
being flooded and needs some flood works, and
the Government of the day decides, for what-
ever political reason, that it does not want to

charge those people, it embarks on a flood miti-
gation programme and those works are not
chargeable, whereas land drainage is. So while
people can get benefits in all sorts of ways it is
the Government of the day that finally decides
who will pay the piper.

The whole point of this matter is the gross
unfairness of what happened in the past. We
can point to a series of places in the State where
this occurred. Let us take Collie, where huge
flood works were carried out to prevent floods
in that area. The people there did not pay a
cent. Let us look at the town of Northam.
Flood works were carried out there, and they
did not pay a cent. Northam happened to be in
the electorate of a Labor member of Parlia-
ment. as did Collie-, but in Busselton, which
happens to be in a Liberal electorate, the
people pay. Even though they live on a sandh ill
they pay this infernal rate; even though they
end up being in the Augusta-Margaret River
shire with properties 500 or 600 feet above sea
level they are obliged to pay; and that is gross
unfairness. Yet, by the same token, one can go
right into the centre of Bunbury and see where
this Government has decided that Big W, a
multinational organisation. built virtually in a
flood plain, should not pay a cent.

Is it any wonder that people are angry, upset.
and distressed? And the reason is that a
precedent has been set by this Government.
Despite all the assurances this Minister can
give, the people do not trust his Government. It
was his Government that set the pattern, the
principles, and the precedents in the past and
the people do not trust what that Government
will do in the future. That is the very nub of the
reason that t his clause should not be proceeded
with.

If the clause is proceeded with without re-
gard for the Busselton Land Drainage Action
Committee. I tell the Minister and this
Chamber that I have had many people tell me
that they will not pay their drainage rates. They
will withhold those rates because when the
Government decided not to charge the people
of Bunbury it also did not pursue people for
arrears. People in the Busselton area have said,
"We may well owe thousands of dollars in the
Busselton drainage district but because the
Government did not pursue the people of
Bunbury and because members of Parliament
in that area told them not to pay their rates, we
are not going to pay ours either; we will hold
back." That is the situation this Government
has placed the people in.
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I said in my second reading speech, and I
repeat, that this Government has created a
powder keg of concern in the south west, and
that powder keg has been brought about simply
by political considerations that are fair to one
group of people and grossly unfair to another.
It has treated some groups of people favourably
because of their voting patterns, and has com-
pletely rejected other groups. Not only has the
Government not treated them favourably, but
also it ensured that they are taxed. taxed, and
taxed again, and it will have to pay the price.

Those people are saying. "Enough is enough.
we will not pay any more." This clause of the
Bill should be rejected.

Mr BRIDGE: The member for Vasse ought
to acknowledge the very significant consider-
ation that has been given in this matter, par-
ticularly as he criticised the Government and
others in respect of what has happened in the
Busselton area.

One of the things (hat needs to be under-
stood by the people down there and by the
member for Vasse and others is that this
Government that has set in place an inquiry
which has been and is currently looking at the
points the member has raised- The people arc
talking about the area of land being so many
hundred feet above sea level, and all the other
things to which the member has referred. The
inquiry is looking into all those issues and I am
sure it will report and make recommendations
to me on any areas where it feels it should.

Therefore the matters highlighted by the
member and of which he has been critical are
matters which will be examined by the inquiry.
To illustrate to the Chamber why the Govern-
ment was prepared to allow that inquiry to look
so extensively into those matters. I cite my pre-
paredness to adjust the terms of reference in
areas where that was sought from me as Minis-
ter in respect of the Concerns of those groups of
people involved. So in fairness to the Govern-
ment and to the way in which the inquiry was
set up, it must be understood and placed on
record that we are making every attempt to
offer an opportunity for the inquiry to examine
and report upon those areas that need to be
examined by way of this inquiry. Of course,
those are the areas to which the member for
Vasse refers.

Mr MENSAROS: On the last comment, and
we have already had leave of the House to deal
with it together. I have a very simple question
which the Minister may or may not be able to

answer. It relates to clause 1 59. it is interesting
because it comes into the last remark made by
the member for Vaise, when he said that the
landowners might withhold the charges to be
paid-or the rates, as they are presently called.

Clause 159 amongst other things repeals sec-
tions 111 and 112 of the Land Drainage Act.
The explanation is that section Ill is an ar-
chaic provision, and I suppose it is, and was,
when the local community started to placard
who is in arrears and put that in some sort of
public announcement. I am not worried about
that but I am worried about the next one.
which is that "the authority"-and that is
amended, because it used to be the board-
"may. with the approval of the Minister, write
off arrears of rates due i n respect of the rateable
land".

This is precisely what the member for Vasse
said happened in Bunbury. The explanation
given by the Minister was that this is by the
Financial Administration and Audit Act. It
might well be but I must apologise because
although I have done a lot of study. I was not
able to pinpoint the section of the Act which
would supersede the necessity of that pro-
vision. I would like to be satisfied that there is
an equal provision in that Act which empowers
the Minister er someone else to write-off the
arrears. I will read a passage from a letter I
received from some land-holders who were
very concerned. The letter reads-

Section H12, in regard to the Minister's
power to "write off' arrears was a very
convenient clause for the people of the
Preston River Drainage District when
their rates were abolished. It gave the
Water Authority a way out of prosecuting
those ratepayers who had not paid their
final assessment.

That section is now to be repealed to
prevent any loopholes remaining for the
people of this District who had the tem-
erity to withhold their rates in an effort to
enforce an investigation into a unjust and
criminal system,

I do not know whether they are right or wrong
because unfortunately I could not find the rel-
evant section in the Financial Administration
and Audit Act which would give the same
power to the Minister or the authority to write-
off arrears of rates.
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M r BR IDG E: I a m not able to respond to the
member for Floreat. It is contained in that Act
but unfortunately-

Mr Mensaros: Can you remember whether it
does the same thing? Does it allow the Minister
to write-off these things?

M r BR IDG E: I cannot be sure.
Mr Mensaros: If it does not, these people are

right: something has been taken away from
them which was there before.

Mr BRIDGE: Thai is something that we
would need to check out. I will undertake to
have a look at that part of the general expla-
nation which is currently taking place in re-
spect of this Bill.

Mr BLAIKIE: I wish to re-emphasise some
earlier points I made.

The Minister, in his response to the argu-
ments which had been advanced from this side
of the Chamber as to why this clause should be
opposed, said that there had been an inquiry
into the question of drainage rates in the
Busselton district. He said that the Govern-
ment had done that as a matter of good faith.
The reason that inquiry look place was the
gross unfairness of charges of which I have
spoken constantly in this debate.

However more despicable than that is the
fact that the Minister inherited a problem of
such magnitude. It was not of his making. The
very members who insisted that the changes
take place do not even have the guts to be in
the Chamber to participate in this debate and
to indicate their thoughts on this matter. I have
checked the pairs book and they are not paired.
The member for Bunbury has just entered the
Chamber and I will look forward to his contri-
bution in respect of this clause. The Opposition
believes that the land drainage section of this
Bill should be taken out of the legislation so
that there is sufficient time for the con-
sequences of the recommendations of the in-
quiry to be understood by the Government.
members of Parliament and the total of the
drainage ratepayers in that district.

it is important to understand that the inquiry
was promulgated in August 1986 and its mem-
bership formed in December of that year. It is
under the chairmanship of an eminent QC.
Malcom Lee. with Mr Bill Mier as the farmer
representative-i think he is also a member of
the Western Australian Farmers Federation-
and an officer of the Water Authority. Mr
Graham Holtreler. I expect that group has
taken quite an amount of written and oral
evidence. I think the inquiry was quite well

attended by a number of people who came for-
ward to put their respective views. The inquiry
is reaching the stage of presenting its report, yet
the Government, in the closing days of this
session, is rushing this legislation through the
Chamber, trying to correct a problem that the
Minister's predecessor caused. It is simply not
good enough.

The ratepayers in the Busselton drainage dis-
trict and the Opposition are only asking the
Government to back off for the timre being and
to leave this clause out to allow the inquiry to
go its full course. The member for Mitchell has
just entered the Chamber.

Mr D. L. Smith: There have been so many
untruths and hypocritical statements madeI
thought I had better reply.

Mr BLAIKIE: I am glad the member for
Mitchell has turned up because he has not been
here during the debate.

Mr D. L. Smith: I have been talking to the
Minister for about two weeks, which is more
than you have done.

Mr BLAIKIE: It is important for the action
to take place in Parliament, not outside it. One
of the problems the Government has is because
of actions by the member for Mitchell. who
demanded that it take the Bunbury district out
of rat ing-

Mr D. L. Smith: Thai is an untruth. In 1977
the Liberal Government did that in order to
beat me in Bunbury-for no other reason. It
was short-sighted political gain and when the
election was over they changed it back. You
can't trust the Liberals and you can't trust the
south west Liberals in particular.

Mr BLAIKIE: And what did the member for
Mitchell do in 1983?

Mr D. L. Smith: I will explain that when it is
my t urn to speak.

Mr BLAIKIE: I am delighted that the mem-
ber for Mitchell will tell us something.

This clause should not be proceeded with. I
w il b e very inte rested to see wh ether t he mecm-
ber for Mitchell will support the clause or
whether he will join with the Opposition to
ensure that the clause does not proceed because
many people in the south west are concerned
about what the Government has done in this
respect. They are simply saying. 'Don't pro-
ceed any further until that inquiry makes its
recommendation." I believe that is a valid and
important point and the Chamber should agree
to reject this clause.
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Mr P. J, SMITH: I. too. have been in and out
of the Chamber. but mainly I have listened to
the member for Vasse raving on and boring
people about this "gross injustice" under which
Bunbury people do not Pay drainage rates. un-
like people in the rest of the south west. It is my
opinion, and the Minister has confirmed it.
that we should proceed with this clause. If the
inquiry comes up with something different for
the south west there will be time for further
consultation before it comes back to this
Chamber.

Mr Blaikie: After the horse has boiled!
Mr P. J. SMITH: I cannot see how the horse

will bolt. The horse does not bolt in this State
or anywhere in the British Commonwealth just
because a law is passed and later an inquiry is
held and people say they want things changed.
It is a simple matter for the Minister concerned
to bring amendments to the Act.

I will reply briefly to the member for Vasse. I
know the member for Mitchell has been
involved with this matter much longer than I
have and that a large part of the Capel Shire is
under investigation. I know of the many hours
he has spent in discussion with the Minister
and with people in his constituency in regard to
the drainage rates issue there.

As far as Bunbury is concerned, as the mem-
ber for Mitchell has already indicated by way
of interjection. the Preston drainage area of
East Bunbury is the only area that has ever
been affected by drainage rates in Bunbury.
The drainage of Bunbury itself is the responsi-
bility of Bunbury City Council. and it is part of
the council's normal water rate, so the people
of Bunbury pay what one might call drainage
rates by this method. The East Bunbury area
which was subject over many years to flooding.
had a minute rate to pay. Leading up to the
1977 election Sir Charles Court said he would
lift that rate from the people of that area. It
looked at that stage as though Labor could win
the seat of Bunbury. It was an election ploy.
and as soon as the election was over that prom-
ise was implemented.

In 1979 Cyclone "Alby" struck Bunbury and
there was immense flooding in the area. The
storm surge came right over the Koombana
peninsula and flooded the estuary and brought
sail water into the East Runbury area. The
people of Bunbury were upset because they
maintained, and they still believe, that the
Government works in shaping the new inner
harbour cut off the Lesehenault Inlet with the
result that the surge waters could not flow up

the inlet towards Australind and equalise the
floodwaters. They blamed the harbour works
for the flooding of the East Bunbury area. That
was not a fresh water flood problem from the
Preston River or a drainage problem, but a
problem of water surging in from the sea.

As a result the Government of the day de-
cided it would build a storm surge barrier to
stop the water coming into the Lesehenault In-
let. and again instituted a levy which we called
the flood levy. The people of East Bunbury
were outraged that suddenly they had to pay
this flood levy, and it became an election issue
in 1980. At that stage I stood for the seat, and it
was such an issue that it seemed the Govern-
ment would hope Bunbury. The Labor Party
promised at that stage that if we were elected a
future Labor Government would remove the
flood levy. We went within 225 votes of win-
ning Bunbury. The Government allowed Hon.
Graham MacKinnon to lead the fight and take
*the wrath of the people, and it was reflctied in
his vote. However, we were not able to win on
that occasion,

In the lead-up to the 1983 election we again
promised we would lift the flood levy, and soon
after coming into Government the then Minis-
ter for Water Resources, Hon. Arthur Tonkin,
was persuaded by David Smith and me to lift
the flood levy. I am not ashamed of that; I do
not have any problems with it in my mind. It
was considered to be a flood levy;. it was not a
problem of drainage, but of Government works
which created the flood situation. That is my
answer to the member for Vasse. and I believe
the clause should stand.

Mr D. L.. SMITH: It is no secret that I have
been encouraged to speak in this debate by mis-
leading statements made to the Chamber dur-
ing the course of this debate and this morning
by the member for Vasse. The question of
drainage is not something which would nor-
mally excite the hearts of many people, but the
level of rates now being paid by some farming
and other industries in the south west has
reached an intolerable level.

It is rather hypocritical for members op-
posite to speak in relation to such matters. One
of the first things I did after I was elected was
to broaden my interest in drainage rates in the
Bunbury area, and water rates and irrigation
rates affecting my whole electorate. I went
through the increases in those rates which had
occurred over the preceding nine years
and was surprised to find that under Liberal
Governments-the so-called friends of farmers
and rural communities-the rate of escalation
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in the rates had not only been in excess of the
inflation rate, but also in some cases 10 times
the rate of inflation in the year concerned.
There was no indication that those rate rev-
enues were reaching the stage where the cost
involved in carrying out irrigation and drain-
age works was being recovered.

I began a campaign with the Water Authority
and the then Minister to analyse what the costs
were and why rate levels were as high as they
were. I arranged for the then Minister to go to
the electorate and meet a large group of farmers
in the Dardanup Town Hall so that they could
present their views to him about the impact of
the level of charges on them. In direct response
to that meeting the percentage increases in
rates abated considerably. The increase in the
level of rates over the last four years has been
less than half the inflation rate in terms of the
total revenue raised by the rates throughout the
State.

However, an inquiry had been instituted by
the previous Liberal Government and it
indicated the rating system was something of a
mess and that the drainage Act was based on a
notion of separate drainage boards for each dis-
trict. Each year the board was to decide what
works needed to be done, the works were adver-
tised, and the capital and revenue costs were
worked out. Then a rate was struck to meet those
expenses.

The only problem was that although the Act
had been around for 60 years the Liberals had
never allowed such drainage boards to operate
and, in fact, they simply acted through the
Water Authority on behalf of the Minister. The
Minister did not seem to take much interest in
the drainage affairs. What happened was that
there were I I or 12 different rating systems op-
erating in districts throughout Western Aus-
tralia. the then Liberal Government set up a
committee of inquiry which brought down a rec-
ommendation to make the rating system
throughout Western Australia as uniform as
possible.

Point of Order
Mr CASH: I have been listening to the mem-

ber for Mitchell for some time and he is cer-
tainly ranging far and wide in respect of the
clause under discussion. As such. I ask you.
Madam Deputy Chairman, to request him to
return to the clause that is being debated.

The DEPUTY CHAIRMAN (Dr Lawrence):
Having been in the Chair most of the after-
noon. and having given considerable latitude to
the member for Vasse in this area. I feel it

would be distinctly unfair at this stage-the
member has been speaking for only four min-
utes-to require the member for Mitchell to
speak to the very specific point. It is a general
clause. I ask the member for Mitchell not to
move too far from that question and to com-
plete his address as quickly as possible.

Commniltee Resumed
Mr D. L. SMITH: The committee which was

set up was one of those secret
interdepartmental committees and no-one
knew what it was doing. Eventually, it brought
down some recommendations which were
broadly accepted by the previous Government.
Because these recommendations had been ac-
cepted by the previous Government. when we
came into office we had the duty of advising
the ratepayers of the nature of the proposed
changes. We held meetings with the authorities
and farmers in the districts concerned and the
changes were explained to them. The farmers in
each district generally supported the changes.
However, it was put to them that the changes
would not involve any increase in the total rate
revenue being collected. In fact, it did not.

What occurred was a redistribution of' the
rate burden within each of the districts. The
representatives from the Water Authority did
not make that clear at, the meetings I
attended. The result was that within the
Busselton. Stirling and Cape[ drainage areas, as
they were then known, the actual level of rating
was increased because of the changes that had
been recommended by the committee set up by
the previous Liberal Government.

Mr Blaikie: Quite substantially.
Mr D. L. SMITH: Very substantially. The

result was the disquiet of this group of rate-
payers which the member opposite purports to
rep resent.

When the Water Authority took over the
boards last year it found that the old PWD had
omited to rate some of the properties within
the drainage area which legally should have
been rated. Rate notices were issued to the
people concerned for the first time. At the same
time, an advisory group which was advising the
farmers in the Busselton drainage area had
been working on methods that would reduce
the overall cost of the system. and they found
they were not getting the benefit of the work
they were doing in reducing those costs. When
the Treeton areas and the Cape] area, which
had not been rated previously, were brought
into the rating areas, public meetings were held
at which those in attendance expressed their
disquiet.
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Fortunately for them. a Labor Government
was in office. As a result of the meetings and
the goad work of the Minister and me, the Min-
ister agreed to set up, for the first time, a com-
mittee of inquiry which was chaired, not by a de-
partmental person-it was not to be a
committee that did its work behind closed
doors, but a public committee-but by a legal
person. Mr Malcolm Lee, a representative of the
farmers, who was nominated by the farmers,
and the representative from the Water Auth-
ority. As the member for Vasse indicated, that
inquiry has yet to bring down its
recommendations.

Every farmer to whom I talk about that com-
mittee congratulates me on the fact that this
Government set up the committee, that the
comm ittee has been going about its task in an
impartial way, and that it has seriously been
considering the recommendations and sub-
missions the ratepayer groups have made to it.
Of course, that has caused a little disquiet
among the members opposite. Suddenly they
find their most conservative Liberal voters go-
ing to the Government and saying what a good
job it has done. and what a compassionate and
interested Government it is.

The Liberal Party has been trying to
undermine that committee and to undermine
the reputation of the Government. What
happened when this Bill was introduced was
that members opposite made sure that copies
of it were distributed to all interested persons.
They suggested that somehow or other this Bill
would prejudge the issues the committee was
considering. They put this forward as a political
sham. They thought they coutd win political
points by saying to the action groups.
"Although the Government has set up the com-
mittee and although the ratepayers and action
groups approve of the committee doing its job,
it is a sham because the Government has
introduced a Bill which will prejudge the issues
the committee was considering."

What Opposition members did not say was
that this Bill is part of the restructuring of the
Water Authority in this State. It is part of
bringing the whole of the operations of the
various components of the Water Authority
under the one legislative roof, and there is a
common system which, incidentally, I remind
the member for Vasse, is a system that provides
for cross-subsidising. The ratepayers who live in
the metropolitan areas can direct cross-
subsidies to rural areas, and it may result in the
rural rate being reduced.

The amendments contained in the Bill do
not in any way prejudge or affect the work of
the committee. However, I happen to believe
that it is important that not only should the
committee do its job properly and the Govern-
ment do its job properly, but also that they
should be seen to do it properly. A fortnight
ago we had the problem of an Opposition mem-
ber stiring up as much strife as it could without
any care about whether it was telling the truth.

Mr Laurance: Are you trying to tell me there
is no problem down there?

Mr D. L. SMITH: I have already explained
that there were problems created by the pre-
vious Administration. This Government has
listened to the ratepayers who were affected,
and has set up an independent committee of
inquiry and has been congratulated for doing
so. I hope the committee will produce its report
shortly and that its recommendations are ac-
cepted.

One of the problems with which this Govern-
ment is now faced is that the Opposition's Fed-
eral brethren have seen fit, as part of their elec-
tion policy, to cut grants to the States, which will
impact directly on what the Government can
afford to do.

The truth is that the concerns expressed by the
action groups about this Bill are merely repeat-
ing the hypocritical and untruthful information
they have been receiving from members op-
posite. This Bill does not in any way affect or
prejudge the issues that are the concerns of the
ratepayers or of the committee. If the member
for Vasse has any doubt about that, 1 welcome
the opportunity to have a public debate with
him before any of the action groups he would
like to nominate, at a place he would like to
nominate, about any matter which is of interest
to that group. 1 am sure they will come to the
same conclusion as I have.

I advised the Minister that the Liberals had
been stirring up trouble in my area and had
been telling untruths, and giving, the im-
pression that the Government was not serious
about the committee and that this was under-
mining the committee, and the people would not
respect the committee as a result of what t1he Lib-
erals have been saying, and we should try to ex-
clude from the operations of this Bill the land
drainage provisions.

Mr Blaikie: Did your Minister agree that the
Liberals had been causing problems?

Mr D. L. SMITH: I said that to the Minister.
Mr Blaikie: You made that up and you have

been caught out.
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Mr D. L. SMITH: The only brown nose
around here is that of Mr Blaikie. The Minister
has already given an undertaking to me that if,
on further consideration by him, there seems to
be anything in this legislation which prejudges
the committee's work, he will ensure that ac-
tion is taken so that does not occur. In terms of
whether the member for Vasse thinks I do my
job properly. I point out to him that a very
prominent member of his party who lives in
Wagin, and who has been one of the leading
members of the action group, rang me earlier in
the week and expressed his concerns. I was
able, because I work in an appropriate way
rather than in a destructive way like the mem-
ber for Vasse. to spcak to the Minister and he
fully understands the concerns of that group.

In fact, he has been consulting with his de-partmentl and the Parliamentary Draftsman
over the last two days to see whether those
concerns arc justified. He has come to the con-
clusion that those concerns are not justified. He
is prepared to give me an undertaking that if
there is any truth in the suggestions of subter-
fuge made by members opposite, he is quite
happy to ensure that any problems are resolved
as quickly as possible. The people whom we on
this side want to help-that is, the ratepayers
who are affected-should be assisted in the way
they deserve to be. We will do that in a construc-
tive, positive and helpful way and not in the de-structive, untruthful and hypocritical way that is
common from the Opposition, especially from
same of the south west members.

Mr LAURANCE: I indicate to the Minister
that he has a Bill which has, to a large degree.
the cooperation of the Opposition but in one
particular aspect he has total opposition. He is
a reasonable man and we have seen him in
action many times. The way is clear for him to
proceed with this Bill without this clause. Thai
is all we are asking. The Government's own
members have indicated there is a problem.
They argue about the background to the prob-
lem but they do not deny there is a problem.

The member for Mitchell was cut short a
moment ago by the member for Vasse about
this problem and other members of the
Chamber have been accused of stirring up this
problem. I can assure members that is not the
case. One does not even have to go to Busselton
to Flnd out how angry the people are. We can
just about hear them from here. if this section
of the Bill was not vigorously opposed by the
member for Vasse he would be failing his con-
stituents and would not be doing his duty.

The M in ister h as thec opport u n ity of proceed-
ing without this section of the Bill. He already
has a review in progress and he knows it is
unlike him to proceed in this way while a re-
view is under way. It is all very well for mem-
bers who have been in this place for five min-
utes to say that if there is something wrong
with the Act they will change it. Members op-
posite would not have acted that way in Oppo-
sition. They would have said we should leave it
until such time as the review was completed.
Unless members opposite were concerned by
the representations they had, they would not
have instituted a review. It is obvious they are
concerned because they instituted the review.
The Minister has acknowledged the problem.

During the first three months of this year the
Leader of the Opposition and I travelled full-
time around the different communities of this
Stave. While travelling around, many issues
arose, some of which were of a general concern
and others of specific concern to particular
groups we visited. Nowhere was there a group
of people so vociferous and so opposed to what
the Government is trying to do with the drain-
age rates. They believe they have been treated
very unfairly. My leader and the member for
Vasse knows that. They were very angry about
the way they have been treated. There is an
inequity. The Minister relates to people pretty
well. T do not pretend to understand the full
depth of the problem. We have irrigation rates
at Carnarvon but the member for Vasse
declined to mention Carnarvon when he
spoke about not having to pay drainage rates. If
some people do pay them and some people do
not, we have an inequitable situation. Those
people who are on the wrong side of the equation
and are adversely affected by these arrange-
ments do not like it.

Just in case the Minister thinks it is only the
member for Vasse and members of the Oppo-
sition who are drumming up this issue. I can
assure him that is not the ease. These people
are relying on the Minister, as a person of fair-
ness and reason, to do something about the
situation and not to proceed with this clause.

I do not know what will be the result of the
review. It is very reasonable to say to these
people that we acknowledge their problem. we
are having a review and we will hold up this
clause of the Bill until such time as the review
is complete. Then, another position can be
negotiated. The Minister is a very sound nego-~
tiator. Those people who are affected would see
any action by him to defer this panl of the Bill
as a sign of goodwill on his part- This clause is a
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great mailer of contention particularly for the
people in the Busselton drainage areas and, as
an act of goodwill. I think the Government
should complete its review and negotiate its
position later. That would bean act of a M inis-
ter of considerable standing. He ought to con-
sider that course of action very seriously before
proceeding with this clause.

Mr BLAIKIE: This will be the last oppor-
tunity for me to make a comment on clau"se
138; however there are plenty of other
opportunities for me to speak to the remaining
clauses if the need arises. The member for
Mitchell took some pains to say that Liberal
members of Parliament were stirring up
trouble. Nothing could be further from the
truth. Since 1983 there has been a system of
gross unfairness to residents in the south west.

Pown of Order
Dr A LEXAN DER: The member for Vasse is

repeating himself. Standing Order No. 142 calls
on members not to persist with tedious rep-
etition.

The DEPUTY CHAIRMAN (Dr Lawrence):
The objection of the opposition to this clause is
based on the fact that there has been some
controversy in this area and some difficulty
with a particular committee. However. I think
the Chamber has now established pretty clearly
what is the problem. I would ask the member
for Vasse. if he can, not to repeat what he has
already said.

Cominne Resuined
Mr BLAIKIE: Having had certain verbal at-

tacks made against me, I simply intend to
rebutt those in my remarks. I accept that as
being part of the principles of debate.

The DEPUTY CHAIRMAN: That iS correct
but it is not necessary to repeat comments you
have already made.

Mr BLAIKIE: No, I have no intention of
doing that. I simply want to put the record
straight. I have consistently and
conscientiously placed on the record in this
part of the debate my representations to the
Government and Minister on behalf of my con-
stituents. It is grossly unfair for the member for
Mitchell to suggest that we on this side of the
House are simply stirring up trouble. We are
representing a point of view that we find rep-
rehensible in the extreme.

I again want to raise a further point , that up
to this time-contrary to the comments made
by the member for Mitchell-the relationship
that I have had with the Minister's predecessor

was impossible, to say the least. I have gone out
to my constituents; I have gone to my shires: I
have attended the meetings of the drainage
committee-

Mr Peter Dowding: I heard you say that
about an hour ago.

Mr BLAIKIE: The Minister has not heard
what l am saying now.

Mr Peter Dowding: You said exactly that.

Mr BLAIKIE: I beseeched all those people to
give Mr Bridge. the current Minister, a fair go
to try to find a solution to the impossible situ-
ation in which they found themselves. That is
completely opposite to what the member for
Mitchell said about me, and I take the greatest
exception to it. I have attempted to find a sol-
ution with this Minister, but I am very con-
scious that notwithstanding what the Minister
may attempt to do, it is the Government of
which he is a part which will rule the roost at
the end of the day. The Opposition is of the
firm belief that the Government's past record
indicates that it cannot be trusted, and that the
Government should be prepared at least to de-
lete this clause to await the results of the drain-
age inquiry, on which people have pinned a lot
of faith. and then to proceed.

The member for Mitchell has suggested a
public debate. I have no intention of even
talking with the member for Mitchell, whether
it be in Bunbury. Busselton, or Dardlanup. I
will certainly talk to the Minister. He is a horse
of a different colour. At least the Minister can
be trusted, not like the member for Mitchell. I
ask members on this side to support the Oppo-
sition's contention that because of the Govern-
ment's track record and performance, it cannot
be trusted, and to defeat this clause.

Mr BRIDGE: The member for Gascoyne
raised a point which he felt I ought to consider,
and that is to have this clause deleted from the
Bill entirely. The member for Floreat, the
member for Vasse, and I have been examining
that aspect of the Bill all day, and I have
indicated all day that is one option that I have
been seriously addressing and looking at: but
from the advice I was given prior to commenc-
ing the debate today. and particularly from the
way the Bill is actually printed, it was not
simply an option that I could take up without
there being some further research and examin-
ation of the Bill.

Mr Blaikie: But you cannot change the per-
ceptions that people have.
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Mr BRIDGE: I conclude by. saying that
based on the understanding that'I have of
people's perceptions, itlls my intention to look
at this matter and see whether the other House
will be able to do things that will accommodate
their concerns. I have given that assurance to
this Chamber. and I intend to iproceed along
that path. It may well be that what I havc
expressed as the desirable way of proceeding
might occur.

Mr Blaikie: That would be appreciated.

Mr LAURANCE: The words we have just
heard Cram the Minister reflect the sort of ap-
proach that one would hope that all members
opposite would adopt. It is a sad fact of history
that the Minister is one of the few Ministers on
that side of the Chamber who acts in that way.
I centainly appreciate the commitment he has
given. It is an open-ended commitment: he has
not given a cast-iron guarantee that he is going
to do this.

The member for Vasse cannot accept that in
terms of the debate todlay: but in regard to what
happens in the future and to what he can go
and tell his constituents about the way the Min-
ister has proceeded with this matter, he will be
very keen to see the Government's actions in
the other place. Despite what has been said
here this afternoon, the approach of former
Governments was that while they might push
legislation, or a pant of it. through this
Chamber, they were prepared to look at it in
another place. The Minister has given that as-
surance. Generally we would not trust the
Government to do the right thing, but in the
circumstances in which the Minister has given
that commitment to the Parliament-and as I
said, he is a different person from most of his
colleagues and his track record is better than
most-we think there is an even chance that we
can trust him to do as he has said and to change
the Bill in another place.

The member for Vasse will be able to advise
the people who have taken this matter up with
him that he is waiting to see the Minister's
actions: and no doubt they will make their own
representations to the Minister as to the way he
should proceed when the Bill comes before the
Legislative Council. However, in the meantime
I indicate the Opposition still strongly opposes
this clause.

Clause put and a division called for.

Bells ruing and the Committee divided.

Remarks during Dfivision
Mr Blaikie: A member has just walked into

the Chamber after you. Madam Deputy Chair-
man. had called for the doors to be locked.

The DEPUTY CHAIRMAN (Dr Lawrence):
I suspect that is correct. I ask the member to
remove himself from the Chamber.

Mr Bryce: Was the door locked or not?
The DEPUTY CHAIRMAN: I did not see

exactly, but I think the member pushed his way
past the attendant. I had called "Lock the
doors": the attendant had put her hand across
the door and attempted to prevent him from
entering. Perhaps he misinterpreted her action.

The division resulted as follows-

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Burkett
Mr Carr
Mr Peter Dowding
Mr Evans
Dr Gallop
Mr Grill
Mrs Henderson

Mr Blaikie
M r Cash
M r Cou rt
Mr Crane
Mr Hassell
Mr House
Mr Laurance
M r Lewis
M r Light root
Mr MacKinnon

Ayes
Mr Thomas
MrTroy
MrTom Jones
Mr Pearce

Ayes 25
Mr Gordon Hilt
Mr Hodge
Mr Marlborough
Mr Parker
Mr Read
Mr D. L. Smith
Mr P. J. Smith
Mr Taylor
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Noes £9
Mr Mensaros
Mr Schell
M r Spriggs
M r Stephens
Mr Thompson
MrTubby
Mr Wait
Mr Wiese
Mr Williams

Pairs
Noes

Mr Clarko
Mr Bradshaw
Mr Cowan
MrTrenorden

(Triter)

(17l11&)

Clause thus passed.
Clauses 139 to 162 put and passed.

Point of Order
Mr MENSAROS: I thought that you.

Madam, had put this question before. We
wanted to divide on the pan. -By leave of the
House". You said that you would put all the
clauses pertaining to Part VI together. That is
what we wanted to divide upon. What was the
question before the Chair?

The DEPUTY CHAIRMAN: I said earlier
that because we had commenced the debate on
clause 138, we should complete that; however.
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in the interests of allowing members to canvass
the issue quite widely, since it is a very broad
clause, I did not make them slick closely to the
point. However. I said that the remaining
clauses 139 to 162-and I think H-ansard will
bear me out-should be taken en bloc. The
vote has already been taken:, the moment is
past.

Coimmittee Resumed
Clause 163 put and passed.

Clause 164: Section 2 amended-

Mr MENSAROS: I would like to point out,
panticularly in relation to this clause, the short-
comings of the definitions in the legislation.
The water charge, as such, is not defined under
the Water Authority Act in which everything.
according to the second reading speech and the
member for Mitchell is collated. It is not de-
fined there. but suddenly in the Rights in
Water and Irrigation Act, which is one of the
10 Acts to which this Bill pertains, the water
charge is defined. If that definition is not
double-dutch, I do not know what is.

The water charge is defined as being a water
service, it says in effect that the water charge in
relation to land means a charge made under the
Water Authority Act in respect of land relating
to a watcr scrvice provided under that Act. The
irrigation charge is also defined in this Act-
but only relating to the Rights in Water in Irri-
gation Act. saying in effect that it means a
water charge in respect of that land relating to
the provisions of irrigation under the Act.

I ask the Minister who wanted to simplify
matters, what sort of simplification is this? Irri-
gation charge is defined, as is water charge, and
ultimately when one seeks to find out what the
irrigation charge is. one has to combine the two
definitions. Everybody would understand what
an irrigation charge is but now we have to say
that irrigation is not the correct expression to
use, but irrigation is a water service provided
under the Rights in Water and Irrigation Act.

I wonder what the Chair would say if I were
to ask a question without notice and whether
the Minister would understand it if I were to
refer to irrigation in this sort of double defi-
nition- This is a tremendous illustration of how
much this Bill, instead of simplifying, compli-
cates and confuses the whole situation because
it makes the reading of definitions, the under-
standing of them, and the following up of cross-
references within the Act, and within the other
Acts, quite impossible.

Mr BRIDGE: The point raised by the muem-
ber for Floreat is in regard to the Water Auth-
ority, and that provision is contained in that
section of the Bill. It is not defined as it is here
simply because there is a considerable range in
respect of the services provided and the range
of definitions needed and charges that need to
be made in respect of that.

The area is defined in respect of irrigation
and because of that the Bill has been prepared
and presented in the form it has simply to ac-
commodate that situation. That is really the
only explanation that I can offer.

Mr MENSAROS: I feel sorry for the Minister
because now he says that because the Water
Authority Act is complicated, as the charges
relate to many things, we must shrug away
from defining the charges there. We must not
even dare to try to define them because it is too
complicated and we should just let it go.

However, it is simpler with the Irrigation Act
and therefore it has been defined in a most
complicated way-a double definition. First,
what is an irrigation charge? Secondly, what is
a water charge? To obtain a proper solution,
one must combine the two definitions. it is
interesting that the intention of the whole Bill
is becoming more confused because my im-
pression has been-and the Minister under-
pinned this-that the Bill is some preparation
for the future. I complained only about the
method of charging being lefi to by-laws, but
the member for Mitchell defined the raison
d'etrc of the Bill. IHe knows it better than the
Minister because he said that was done inter
aI for one particular purpose-that the
metropolitan area should subsidise the country
areas. That could be done by regulation. I do
not argue about whether it is right or wrong,
but it is another proof of how wrong it is to give
the power by regulation to the authority to do
such a thing. It might do something to which a
large number of my constituents object. My
argument against the early amalgamation of the
Metropolitan Water Authority and country
water undertakings was always that the
Consolidated Revenue Fund subsidy might be
changed to a cross-subsidy by the metropolitan
consumers.

That was my fear, and the member for
Mitchell confirmed it because he said there will
be a cross-subsidy from the metropolitan area
to the country.
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[Questions taken.I
Sitting suspended froin 6.05 to 7.15S pin

Clause put and passed.
Clauses 165 to 173 put and passed.

Clause 174: Section 41 amended-

Mr MENSAROS: Members are now con-
sidering pan VII. which amends the Rights in
Water and Irrigation Act by grouping certain
provisions relating to the supply of irrigation,
with the repeal of a provision which previously
allowed the Water Authority, or its
predecessor, to supply a certain quantity of
water during the year. The argument for this
repeal is that the supply of water depends an
the season, and it could be a very dry season
when the country dams arc low, which appears
to be a fair explanation, except that at the same
time the Water Authority can bring down fixed
charges for irrigation.

It can say to the landowners who are receiv-
ing irrigation services that instead of paying on
the quantity consumed they will have to pay an
average charge. That can be done simply
through regulation- hrough by-laws-as I
pointed out several times. The power to bring
dawn by-laws includes power to set the method
of charging, and that method can be changed
from a volume charge to a flat charge. For in-
stance. what will happen. theoretically. if the
Water Authority does this, given the power
within this Bill-if it becomes an Act-and
then at the same time decides that the land-
owners can get only half or a quarter of the
quantity of water they demand?

Again. I wanted to show the Minister the
inconsistencies of the provisions in this Bill
which allow the method of charging to be done
by regulation-by by-laws-and the con-
sequences of that. I think the Minister would
understand what I have said, and he could
answer that that will not happen, but
theoretically the possibility is there: hence this
is another good example to urge him, when the
one Act-so-called-is being framed, to decide
that the method of charging be spelled out in
the Statute and not in the regulations.

Clause put and passed.

Clauses 175 to 179 put and passed.

Clause 180: Section 8 amended-
Mr MENSAROS: Clause I80 contains pro-

visions which amend, not one of the existing
Acts which do have Water Authority-related
provisions, but an Acts Amendment Act, which

is the Acts Amendment (Water Authorities)
Act 1985, which Amendment Act in turn does
amend some nine other Acts.

So we reach the entirely funny situation
again-yet another example of how confused
this legislation is. and there is no way of getting
away from it-where that particular Acts
Amendment Act amended the Water Authority
Act 1984 and now this Bill amends the Acts
Amendment Act, so as to say withdrawing an
amendment from the Water Authority Act
1984. Instead of scratching your right ear with
your left hand behind your back, instead of
saying. "We will amend the Water Authority of
Western Australia Act," this clause amends Act
No. 110/85 which is the Acts Amendment Act
amending the Water Authority Act. So the
amendment in clause 180 amends that part of
the amending Act which in turn amends the
principal Act.

It is quite beyond me why that has to be done
this way, if it is necessary, instead of going on
to say. "We amend the Water Authority Act of
1984." Why do we have to amend the Act
which has amended that Act and therefore
withdraw the previous amendment? It is a
double-dutch situation to me, and I cannot
understand it at all.

By the way, it took me a long time to find out
what the intention of this clause is.

That is all I wanted to comment on. I just
wanted to illustrate again that the way the
amendments have been framed is enormously
confusing. After having discussed it for a very
long time I increasingly see fewer benefits in
the Bill and more complications arising from it.

Mr BRIDGE: The member for Floreat has
indicated that this is a fairly untidy clause, and
in fact he described it as double-dutch; but I
understand it is not quite like that. The change
is necessary to square up that section of the Act
with an earlier section and it is for that pur-
pose, I understand, that the amendment is
presented in that form.

So while it might look complex and cumber-
some. the clause is designed to square that sec-
tion with an earlier section of the Bill.

Clause put and passed.

Clauses 1S1 to 289 put and passed.

Clause 190: Section 66 amended-

Mr MENSAROS: To the satisfaction of
many members. I suppose. this is the last clause
on which I intend to make a comment.

2348



[Thursday. I I June 19871 34

In this clause the authority provides for "one
water service to all propritors"-or that was
the previous situation. As amended, it reads
now "one water supply connection". Again, it
is a little difficult to comprehend what the dif-
ference really is between "one water service"
and "one water supply connection" when
neither of them is defined in either this
amending Bill or any other Act. There is absol-
utely no definition. That is the last thing I
wanted to draw to the Committee's attention.

I would like to comment very briefly that I
have appreciated the Minister's attitude and
his participation in this debate. He could have
taken the attitude some of his colleagues have
taken-he could have sat there stonefacedly
and not even recognised that the debate was
going on in the Parliament. That is a very bad
example that some of the Ministers have
displayed lately, but fortunately this Minister
was interested in the subject and tried to follow
the arguments which came up and to respond
to the best of his knowledge, and that has defi-
nitely been appreciated by the Opposition.

Mr BRIDGE: As I said earlier, in response to
the member for Floreat, water services cover
other aspects of the water charge functions such
as the provision of water supply, drainage, and
sewerage. Water supply covers a specific ser-
vice.

I thank the member for Florcat for the sup-
port with which he has provided me during this
debate. Although we have differed on some sec-
tions of the Bill, I think we all have a greater
understanding of its intent.

Clause put and passed.
Clause 291 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
MR BRIDGE (Kimberley-Minister for

Water Resources) (7.33 pm]: I move-

That the Bill be now read a third time.

MRt BLAIKIE (Vasse) [7.34 pm]: l am disap-
pointed the Minister did not see fit to accept
the reasons given by the Opposition to delay
the clause in the Bill that related to the Land
Drainage Act. While the Opposition has not
been able to carry the day because it does not

have the numbers, it is firmly of the view that
the Government should not have proceeded in
this regard.

The third reading of the Bill gives me an
opportunity to raise again with the Minister an
undertaking he gave during the Committee
stage that he would investigate that clause prior
to its passage through the other House and give
me a guarantee there will be nothing in the
legislation that Will impinge on the land drain-
age ratepayers.

As I have said, there is a certain perception
of the performance of the Government. There
is a further perception of the undertakings the
Minister has given in this matter and of his
general performance in the handling of his
portfolio. I hope the Minister is able to carry
out those undertakings and to guarantee this
House he will look at the matters of concern on
a genuine basis. Will the Minister give the as-
surance that nothing in this legislation will im-
pinge on the inquiry which must now be in its
final days and will soon report to the Minister?
The Minister, after that inquiry, can instigate a
proper and total review of the whole mechan-
ism of land drainage charges, not only in the
Busselton district but also throughout the State.

While I would prefer to oppose the third
reading, I will not because of the assurances the
Minister has given me and which I trust he will
stand by.

MR BRIDGE (Kimberley-Minister for
Water Resources) [7.36 pm]: As I have
indicated throughout the debate. I will con-
tinue to examine those matters to which the
member for Vasse has referred, and give him
the undertaking and reassurance he has sought
that the inquiry currently in place will proceed
in the way it is required to proceed. In no way
will the matters contained in this Bill obstruct
or interfere with the proper processes which
that inquiry is designed to take. I am happy to
give that final assurance to the House.

Question put and passed.
Bill read a third time and transmitted to the

Council.

SUPERANNUATION AND FAMILY
BENEFITS AMENDMENT BILL

Cognate Debate
MR PETER DOWDING (Maylands-Min-

ister for Labour, Productivity and Employ-
ment) [7.38 pm]: I seek leave of the House for
this Bill to be debated concurrently with the
Government Employees Superannuation Bill.
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In addition, because of the fairly technical
nature of this Bill. I seek leave of the House to
have an adviser sit next to mec during the
course of the debate. I also scek to be
recognised from the chair of the Minister for
Health.

The SPEAKER: That is perfcctly appropri-
ate.

Leave granted.

Second Reading
Debate resumed from 26 May.
MR MacKINNON (Murdoch-Leader of

the Opposition) [7.39 pm]: These two Bills sig-
nal a significant change to the superannuation
arrangements that apply to the Public Service
Board in Western Australia. It comes after
quite some time and the Government has done
a fair amount of work in putting together this
new package.

At the outset I indicate the Opposition's sup-
port for this legislation but in so doing we will
raise a series of questions now and in the Com-
mittee stage of the Bill to see exactly what the
reaction of the Government is. and depending
on that reaction, the Opposition will then con-
sider whether it believes it is appropriate to
move some amendments in another place
rather than at this stage.

Overall the Liberal Party believes this is a
sensible attempt to improve superannuation ar-
rangements for public servants in this State. It
opens up eligibility clauses in particular and
should improve the access of public servants to
the fund and hopefully the membership
thereof it is too early to tell, on the infor-
mation with which we have been provided.
whether it will relieve the taxpayers at the end
of the day. Hopefully the Minister will give the
House some indication in respect of what the
Liberal Party is seeking.

I begin firstly on what is probably not the
best footing to start with in respect of this legis-
lation. but it is an important one from the
point of view of the Opposition. The Oppo-
sition takes strong exception to the manner in
which this fund was publicised and commented
on. For the benefit of the House I will read out
two sections included in a pamphlet. the publi-
cation of which we believe the Government
ought not to repeat. On the inside cover of this
pamphlet it reads-

Legislation to put into effect these ar-
rangements has yet to go before Parlia-
menit. The implementation of these ar-
rangements. while endorsed by the

Government. the Trades and Labor Coun-
cil of W.A. and associated unions, is sub-
ject to the Parliamentary process.

At the back of the pamphlet is a message which
reads as follows-

Statements contained in this booklet are
based upon Legislation proposed to be
introduced in Parliament. The purpose of
the booklet is to serve as an initial guide to
employees but you are advised to ensure
that it coincides with the Legislation as
enacted.

No liability or responsibility is accepted
for any statement or opinion expressed
herein or for any error or omission.

I do not think it is reasonable for the Govern-
ment to distribute information to public ser-
vants about what benefits are available to them
prior to the legislation being processed through
this House. It also indicates to the public ser-
vants that any changes will be caused by the
Opposition-that is, virtually holding a gun at
the head of the Opposition in terms of the ar-
rangements therein. The Opposition was at no
time a party to those negotiations.

Mr Peter Dowding: There is another side to
that coi .n. The difficulty is that once you intend
change in an issue as sensitive and difficult as
this, unless you give people information, you
just get speculation and rumour. That is really
what the judgment was-to try to prevent that
happening.

Mr MacKINNON: I accept that information
needs to be provided. I happened to receive a
copy of The C:vil Serv~ice Journal in which this
issue was well publicised. Every public servant
in Western Australia would have access to it. It
was not necessary for the Government to pro-
vide that information in such a fashion.

Mr Peter Dowding: It was not meant to be
derogatory of anyone.

Mr MacKINNON: It has certainly been de-
rogatory of the Parliament and in particular the
Opposition. The Opposition hopes that the
Government will not repeat this process.

I would appreciate it if the Minister could
tell the House exactly how the estimate of the
$5 billion unfunded liability or' the present
scheme was arrived at. The Treasurer has
commented on that before, and the Minister in
his second reading speech said, in effect, that
the reason was that the potential unfunded
liability of the scheme was $5 billion, which
was beyond the capacity of the State's tax-
payers. I would appreciate it if the Minister
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could indicate how that $5 billion was arrived
at and why it was there-what was wrong with
the existing scheme? What led to thc State be-
ing put in such a position?

My second question relates to the matter of
vesting. It is probably one of the most import-
ant clauses of the new Dill. The Bill changes the
basis of payment of superannuation and intro-
duces this question of vesting- Unlike most pri-
vate sector schemes, it enables that vesting to
be imposed at a much earlier date than any
private industry scheme that I have been able
to find. It comes into play after two years. I am
advised by several people in the private sector
that in most cases within the industry it does
not come into play until approximately 10
years after the beginning of the service. It may
be phased in until that time but there is no full
vesting until after a I10-year period.

Mr Peter Dowding: Are they cash offers or
deferred investments?

Mr MacKINNON: In respect of the deferred
benefit. I asked the people with whom I
consulted to compare this type of scheme with
other schemes, and they assured me that the
only earlier scheme was one which had a period
of five years. By and large, most of them were
10 years.

Another matter that the Opposition would
appreciate the Minister commenting upon is
the potential cost to the Government as a
consequence of people retiring after that two-
year period and have some benefit thereto. In
other words if a person retires; after three, four.
or five years. from my reading of the legislation
they are entitled to take their money with them
and some appropriate payments. Could the
Minister indicate to the House what estimates
the Government has made in respect of the
liabilities which will be applied to the fund in
future years as a consequence of that? What
does the Government expect will be the
consequences of vesting and the retirement of
people after two years taking their money with
them, as opposed to leaving the money within
the fund? That will, of course, commit the State
in the future to a much greater liability should
people leave their money rather than take it
with them.

What is the Government's estimate of the
number of retirees who will take their money
with them rather than leave it in the fund? How
has the Government arrived at that figure?

This is important in terms of comments I will
make in a moment in respect of the future cost
to the State of this fund. That is why I asked
about the $5 billion and how the State arrived
at that position. This is a brand new scheme
and it is the Government's responsibility to
indicate to the House, looking down the track
20 or 30 years. what will be the potential im-
pact on the State of this new scheme, bearing in
mind that the current one has put us into some
difficulty in respect of its funding. We will pur-
sue this question further during the Committee
stage of the Bill.

A third matter I raise relates to the three per
cent productivity increase. Members will be
aware that within the last two years there has
been a push around Australia by the union
movement for a three per cent productivity
superannuation claim. I think it began with the
Transport Workers Union. and it has extended
throughout industry in the States. In respect of
the three per cent productivity increase, the
Government has commenced addressing the
issue through this new arrangement. However,
in my opinion the legislation is not an equi-
table arrangement for all public servants in re-
spect of the delivery of that three per cent. On
reading the legislation one finds that employees
who join the new superannuation scheme-
those people who decide to join it-are eligible
for the three per cent increase. Employees who
are not covered by State superannuation and
who choose to remain that way will also be
entitled to it. In other words if one is not
covered now and one does not want to be. one
will receive that three per cent increase, albeit
when one retires- However, employees who
stay in the old scheme-that is, the public ser-
vant who may have been in the service five, IC0,
IS or more years-will not be entitled to the
three per cent bonus.

Mr Peter Dowding: You are not suggesting
they should?

Mr MacKINNON: I am asking why they are
left out. I will listen to the Minister's answer as
to why one section of the Public Service is left
out.

Mr Peter Dowding: Are you saying it is in-
equitable?

Mr MacKINNON: it would appear to me to
be so. The Minister has not explained why one
section of the Public Service has been left out
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of the three per cent productivity benefit.
There could be three people working in an
office, one of whom decides to transfer to the
new scheme and gets the three per cent;
another person does not want lo be covered by
superannuation, like my neighbour who be-
lieves he is much better covered by a private
fund, but he will still get the three per cent; but
a person who has been a loyal public servant
for five. 10. or 15 years and is in the current
scheme and would like to stay there because of
the entitlements at the end of the day, does not
get the three per cent.

Mr Peter Dlowding: Our job is to negotiate a
scheme which reduces the cost to the taxpayers.
You are suggesting we should increase i t.

Mr MacKINNON: I want the Minister to
explain why we have a three per cent pro-
ductivity agreement for public servants which
says that two of the three people I mentioned
are an extra three per cent productive and will
gel the benefit but the third will not because of
the basis of his superannuation entitlement.

Mr Peter Dowding: Because the public sector
has agreed to that.

Mr MacKINNON: If that is the answer l am
quite amazed because it does not seem to me
that that is the case, In the CSA journal on 22
May it was stated-

The CSA ... believes in one for all and
all for one. No union of workers should
allow inequity. During negotiations the
CSA vehemently opposed the unfairness.
We say you cannot have one section of the
workforce on inferior conditions to the
other.

Mr Peter Dowding: But they have now ac-
cepted the proposals, as has the union move-
ment generally.

Mr MacKINNON: I will see whether the
Minister provides any further detail before I
address the issue in the Committee debate. It
seems strange to nit that the Government in
negotiating a three per cent productivity agree-
ment with the CSA or whoever can determine
in providing benefits that one section of the
Public Service is entitled to the three per cent
but another is not. It must be borne in mind
that the only reason those other people are not
going to get the three per cent is that they are
not going into the new scheme. As I pointed
out, another person might not be in the scheme

at all and still gets the three per cent. It does
not seem equitable to me.

Another question about the three per cent
productivity agreement relates to the costs
involved. The Minister said in his second read-
ing speech-

The agreed outcome represents signifi-
cant cash and salary savings to the
Government. This is because the three per
cent benefit is to be paid only as a defined
benefit on retirement. It is estimated that
the cash cost to the Government will only
be of the order of $8 million in the first
five years.

Again, it seems strange to me that the Govern-
ment has given only a five-year estimate. I
would appreciate it if the Minister could indi-
cate the 10. 15, and 20-year estimates of the
cost of the three per cent productivity agree-
ment. It must be borne iC mind that in the
Public Service we have a mirror image of the
population at large and that quite a deal of the
age structure reflects the baby boom of which
you. Mr Speaker, and I were nearly enough the
product through the mid to late 1940s. There-
fore, probably in 15 to 20 years' time the State
will face quite a liability in meeting the three
per cent productivity agreement payments. I
am referring to the ongoing cost to the fund. If
we are to have a proper estimate of the impact
of this new arrangement on the taxpayers of the
future as well as those of today!I would appreci-
ate some sort of indication as to what will be
the costs of the three per cent productivity
agreement beyond the first five years for which
we have received an estimate.

The next question I raise relates to the tran-
sitional arrangements which have been agreed
to. Again it seems some people are being dealt
with more equitably than others. Like the pre-
vious example, it seems that people who have
been conscientious in their commitment to the
State superannuation scheme in particular are
being disadvantaged. For example, someone
who has been employed and contributed fully
to the scheme for 20 years for his or her retire-
ment will receive as pant of the transfer deal 2.4
times their final salary. Another public servant
working next to the person I have just
mentioned will receive the same benefit that
will accrue to someone who has been employed
for 20 years although he has contributed for a
minimum of two units for only 12 months. It
does not seem reasonable if someone who is
currently a member of the scheme, and has
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been for 20 years. is going to get the same
benefit as someone employed by the Public
Service for the same time but who has
contributed the minimum number of units for
the past 12 months.

Mr Peter Dowding: I think we agree, but isn't
that an inequity of the previous scheme? It was
people's expectation that they could do that.

Mr MacKINNON: That was the expectation
under the old scheme.

Mr Peter Dowding: So for 20 years that bloke
has had that expectation that he could do that.

Mr MacKINNON: The Government could
have done what it did with respect to the three
per cent productivity agreemnent-be consistent
and say that if a person stays in the old scheme
he or she will not get the extra benefits to be
gained from transferring to the new scheme.

Mr Peter Dowding: That would have meant
we had to leave the old scheme open. We have
pulled the shutters down.

Mr MacKINNON: I will come to that. Is the
Minister saying that because the scheme was
inequitable the Government could not find a
way around it?

Mr Peter Dowding: We had to resolve that
inequity somehow, yes.

Mr MacKINNON: The next question I raise
relates to the most recent amendment to the
Act-the 1984 legislation relating to the police.
In 1984 legislation was introduced so that
police would get full benefits on their retire-
ment at age 55. As I understand this scheme.
police officers retiring at 55 will not be entitled
to the same benefits if they had gone to 60 or
65. It is a diminution of what they were pre-
viously entitled to under the 1984 legislation
which was the subject of agreement between
the Government and the union. If that is the
case I would appreciate some advice as to why.
having had that special arrangement for the
police, no such arrangement exists in this legis-
lation.

A further question relates to concurrent
funding. On pages 47 and 48 the Bill lists some
of the agencies which will be required to con-
tribute concurrently to the fund. The agencies
which will contribute are listed in pant B and
those which will not contribute are in pan A,
and they range from the Dairy Industr Auth-
ority to the R and I Bank and the SEC. etc. The
question is. how was it decided which agency

was on each schedule? Why was one particular
group-for example, the State Engineering
Works of Western Australia-included under
pant A and not pant B, whereas it would seem to
be a similar agency in form and service to the
SEC and the Rand I Bank?

What was the basis for the decision to list
those Government agencies between part A
and B?

There are two other matters I believe this
legislation should ensure the Government takes
into account. The first is that we have changed
completely the method of payment of the
superannuation benefit from a pension
entitlement where a person has an annual in-
come, to a lump sum payment on retirement. I
think that applies also to private industry
superannuation. That provision opens up a
whole range of problems that I believe
superannuation fund managers and employers
need to agree on as the frequency of retirees
coming onto the market claiming large
amounts of money increases. In many in-
stances. those people will not have the ability to
manage such a sizeable amount of money. They
will not have any experience whatsoever in
dealing with money matters and will be placed
at risk. We need to ensure that they do not
finish up becoming a responsibility of the Com-
monwealth-as a social welfare beneficiary.

I would appreciate the Minister's giving me
an indication of whether he or the board has
addressed the question of allowing the board to
sell or make available to retirees an annuity to
ensure that they have a proper income on an
annual basis. In my practice I dealt with several
professional people who had the ability to earn
a large amount of money from their employ-
ment but who were bad money managers. The
Government will run into the same sort of
problem and. unless it does something about it,
a large amount of money will not be put to the
best possible use. I would appreciate the Minis-
ter's advising me whether anything like that has
been considered. If not, I suggest that it is time
that the Government did consider it. I suggest
that this is an area in which the Government
can show a lead to the private sector, which has
also not recognized the extent of the oppor-
tunity that presents itself to an enterprising
person.

The Government has to be careful about the
accountability provisions of the Bill because,
while it is in the taxpayers' best interests to
ensure the fund is properly managed, there will
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be a tendency for it to run off the rails to a
degree, which is not the case with the present
fund. If there are doubts about the manage-
menit of the presenit fund, many groups who
have a vested interest in it, including the Civil
Service Association, the Police Union, and the
Teachers Union, will ensure that it is properly
managed. In fact. those groups called for an
inquiry into the fund when we did. They were
concerned with its management. In future, they
will not be so concerned because they will not
have a vested interest in it.

Mr Peter Dowding: What is the difference
for retirees under the old scheme and retirees
under the new scheme? What are you driving
at?

Mr MacKINNON: Under the new scheme,
she retirement benefit of an individual I s
guaranteed. HeI will receive a benefit defined by
the formula outlined in the Bill, It will not
matter to him whether the fund is managed
properly because his benefit will be guaranteed.
Therefore, those groups about which I spoke
earlier who have been concerned about the
management of the fund will no longer have
such a vested interest in it.

Mr Peter Dowding: But the State was
involved under the old scheme.

Mr MacKINNON: Yes, and it will be
involved under the new scheme. I said that the
Government has an incentive to look after the
management of the fund because it will reduce
the drai n on the taxpayers. The M in ister knows
as well as I do that large groups-in this case
the taxpayers-who have a general interest, do
not take anywhere near the interest in the man-
agement of these sorts of funds as members of
special groups-in this case the CSA or the
Teachers Union. I have spoken to the unions
involved and they have said that they do not
mind how the fund is managed in the future
because it is not in their interests to be con-
cerned.

Mr Peter Dowding: But they are involved on
the new board.

Mr MacKINNON: Of course they are, but
their members will not benefit one way or the
other. It is irrelevant to them whether the fund
receives a return of 10 per cent, 20 per cent, or
50 per cent, because the people they represent
will not receive any more when they retire. The

people directly affected by the management of
the fund arc the taxpayers because they have to
fund it.

The point!I am trying to make is that it is the
responsibility of the board and the Govern-
ment to ensure that the reporting requirements
are more strictly adhered to than would nor-
mally be the case.

Mr Peter Dowding: I understand what you
are saying. in 1984 we amended the Act so that
the surplus did not go to the members.

Mr MacKINNON: I am talking about this
new Bill.

Mr Peter Dowding: But you are arguing there
is a difference. I am saying that, prior to 1984,
there was a difference because the contributors,
the recipients. benefited from the improved
board's performance. However. that ended in
1984 because the cost to the CRF was still too
great.

Mr MacKINNON: That proves that there is
a need for the board to be more accountable
and more open in its reporting so that the gen-
eral public, the taxpayer, and the Opposition
can make a judgment as to whether the fund is
being properly managed. I suggest its
responsibilities are far greater under this legis-
lation than they were before. The question of
accountability is much more important under
this legislation because interest groups will
have no need to maintain an interest in the
fund. They will still be interested, but nowhere
near to the extent they would have been had
they had a vested interest in it.

The Opposition tentatively supports the Bill.
We believe it improves the position for the
people entitled to the benefits. The Govern-
ment, as the Minister indicated, held dis-
cussions with the unions and groups involved
who, by and large from our discussions with
them, are reasonably happy with the benefits
provided for them. However. I would appreci-
ate answers rrom the Minister to the questions
I have raised so that we can determine whether.
further down the track, we will support the
member for Avon's amendment. Otherwise, we
will attempt to amend the Bill when it is dealt
with in the Legislative Council.

MR TRENORDEN (Avon) [8.10 pmj. The
National Party's view on this legislation is that.
from most viewpoints, the overall impact of
this Bill is favourable. The past and future
liabilities to provide superannuation benefits
will be reduced, and that obviously is a positive
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thing for the taxpayers of Western Australia.
The benefits designed are sensible and the in-
vestment and transitional arrangements are
logical. The National Party agrees with the ef-
fect, the direction, and the thrust of this Bill.
However, there are some areas in which it has
concern.

While it is pleasing to note that the unfunded
liability will be reduced from the enormous
amount of $5 billion, several figures show that
the scheme will be structured in such a way that
the unfunded liability will again grow rapidly.-
There are several reasons for that. One reason
is that the old scheme had a membership of
about 3 5 per cent of the State's public servants.
The projection for the new fund shows that that
membership will be about 50 per cent.

If by some quirk of fate the membership of
the scheme rose to about 90 per cent, I am told
by an actuary-a person who will back his fig-
ures-that the liability in the same period will
increase to $1 8 billion. That liability will be the
result of a greater number of employees in the
fund, but the liability per employee will be a
great deal lower. If we talk about the question
of superannuation and what benefits will be
made to State Government employees, and
large numbers of public servants take up memn-
bership of the new scheme, those sorts of fig-
ures are not impossible;, they are in the
ballpark.

The transitional offer appears to be over-
generous for some sections of the old scheme.
The National Party is prepared to wear that
because it cuts into a couple of anomalies
which the Minister referred to. He said that
some people contribute very low levels of funds
for a long time and in the last years they tip in
buckets of money and obtain unbelievable re-
turns.

The National Party is prepared to accept the
Superannuation and Family Benefit Amend-
ment Bill without amendment, but it will seek
to amend the Government Employees
Superannuation Bill.

The generous vesting scale will dramatically
increase the liability for those members who
resign after two years. For a member who re-
signs after Five years' membership, the actual
liability will be roughly one year's salary. Sev-
enty live per cent of that salary will be un-
funded and it will have to be funded from tax-
payers' money. Based on a $20 000 salary it

represents $15 000 of unfunded liability per
person over and above the old scheme. This
leads to another area of the National Party's
concern.

The Government has stated that the maxi-
mum cost per employee is about 12 per cent of
salary compared with 25 per cent under the old
scheme. The new scheme will be cheaper be-
cause lump sum benefits cost less to provide
than full-indexed pensions. In fact, it is about
50 percent less.

However, if membership doubles, and that is
feasible, the dollar costs would not be any less
because even though there would be fewer
costs, there would be more employees. If mem-
bership trebles-and it could, especially if part-
time employees are considered-the dollar
costs cou ld i ncrea se by alm ost 50 per cent.

I refer now to the vesting and preservation of
benefits. With reference to the question of full
vesting after two years. certain comments must
be made about this Bill and we must remember
that full preservation also applies: that is, there
will be a full preservation of benefits after
term ination of membership.

It is incredible that a scheme which has run
for most of this century. with no vesting what-
soever, should suddenly be changed to 100 per
cent vesting after only two years. It has gone
from chalk to cheese.

While it is true that many private funds have
been reducing the membership periods for full
vesting, especially since the Federal Govern-
ment introduced legislation involving
preservation last December. 1 do not know of
any private sector fund that gives a 100 per
cent vesting after only two years. Before 8
February 1986, 1 spent 15 years in this indus-
try.

Broken Hill Proprietary Co Ltd-the big
Australian-has recently introduced a new
scheme which has full vesting after 1 5 years.
Most of the mining companies in the Pilbara-
members must think about the Pilbara situ-
ation with its strong union presence-

Mr Peter Dowding: I understood that you
were going to raise this matter and we have
spoken to BHP about its scheme. Our under-
standing is that BHP has cash, not deferred.
vesting which begins at five years.

Mr TRENORDEN: It does not get up to 100
per cent under after 1 5 years.
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Mr Peter Dowding: Yes, 1 know. There is a
huge difference between cash vesting and de-
ferred vesting.

Mr TRENORDEN: The difference is today
and tomorrow between a cash vesting and
preservation.

Mr Peter Dowding: Yes, but in the play for a
State scheme the difference between cash and
deferred vesting is enormous.

M r TR ENOR DEN: I am tryi ng to say to the
Minister that there is a definite cost.

Mr Peter Dowding: The BHP scheme has
cash vesting proportionally beginning at five
years.

Mr TRENORDEN: It is probably 10 per
cent.

Mr Peter Dowding. Ours is deferred vesting
after two years. and the member must remain
in the scheme until age 55.

Mr TRENORDEN: Is the Minister trying to
tell me that someone who has a salary of
$20000 and has been in the scheme for 10
years is entitled to a $40000 preservation
schemne and that that is funded from Mickey
Mouse money and does not cost anyone any-
thing?

Mr Peter Dowding: No. but what you are
saying is that what we are moving away from,
which was 22 to 25 per cent, down to 12 per
cent, is a real bargain.

Mr TRENORDEN: I am not arguing about
that. I am arguing about the vesting provisions.

Mr Peter Dowding: You cannot separate one
from the other.

Mr TR ENOR DEN: Yes, we can.

Mr Peter Dowding: You are moving from
Rolls-Royce to Mazda.

Mr TRENORDEN: It can be done in terms
of vesting. If a 12 per cent benefit is to be gi ven
from the scheme, there are other ways of doing
it.

While the Federal Government is moving
everybody in this direction, the superannuation
schemes are not a full replacement for social
security. It must be remembered why private
enterprise wants its employees to join
superannuation funds. It does not do it to give
its employees income, it does it to give them a

benefit for service. The reason that vesting was
carried out over longer periods in the past was
(or benefit for service, not extra income. Em-
ployees were meant to fund the retirement ben-
efits-

Mr Peter Dowdinig: Why introduce cash
vesting after five years?

Mr TRENORDEN: Becauise of the pressure
of Federal Government changes. if the Minis-
ter does not realise that, he has been living in a
shell for 10 years.

Mr Peter Dowding: Cash vesting after five
years is not a return for service.

Mr TRENORDEN: No. but the pressure to
come back to live years has been because of 10
years of change to Federal Government legis-
lation and union pressure. That is a fact and if
the Minister wants to argue that point with me
I wilt be content to do so for as long as he is.
The Government is offering a Rolls-Royce
sche me i n term s of vest ing.

Mr Peter Dowding: Not in terms of cost.

Mr TRENORDEN: No, it is not, but I am
arguing about the vesting clauses. In the past.
superannuation schemes were for loyal staff
who had given years of service, particularly in
the small business area. In the 1970s I was an
insurance agent and sold superannuation to
many firms and talked them into having the
full vesting provisions after 10 years. Under the
rules at that time that encouraged employees
not to stay in that employment. When an em-
ployee has been with a company for two years
he is just about fully trained and becoming pro-
ductive: if that person leaves after five years
and is entitled to full vesting, the cost to the
employer is substantial. Also it negates the pur-
pose of a superannuation scheme, which is to
encourage employees to stay.

I am not saving that all employees will want
to leave a job because they will receive vesting
benefits. That opt ion will be certainly changed
because of the pressure on the Federal Govern-
ment in terms of preservation and vesting.
Over a considerable period Federal Govern-
ments, both Labor and Liberal, have been mov-
ing, and will continue to move, in the same
direction to tighten superannuation benefits so
that they can be used only for retirement pur-
poses. That change has been taking place in the
last decade. Any additional pay-out on a cash
basis negates the advantages of this scheme for
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attracting and retaining quality staff. Retaining
staff no longer means keepi ng them untilI ret ire-
ment age, but most employers will attempt to
retain stall for longer than two years because by
that time they will have become experienced in
the job and be more productive.

If this scheme is introduced, intense pressure
will be placed on employers to cornpete against
it. Ver few private sector employers will be
able to afford the benefits incorporated in this
new scheme. especially for short-term em-
ployees.

Mr Peter Dowding: Would they be able to
afford what the old scheme offered?

Mr TRENORDEN: No. of course not.

Mr Peter Dowding: That scheme was in place
for a number of years under a Liberal Govern-
ment and a Labor Government.

Mr TRENORDEN: I agree, the fully-indexed
pension scheme was ridiculous.

Mr Peter Dowding: Surely you cannot argue
that in isolation.

Mr TRENORDEN: Why can it not be argued
in isolation?

Mr Peter Dowding: Because all the people
sitting in this Chamber represent political par-
ties which agreed to that scheme being put in
and retained and we are the first Government
to take the issue on.

Mr TRENORDEN: What the hell does that
have to do with vesting?

Mr Peter Dowding: You are arguing that
somehow or other we should be presenting to
the House a better and cheaper scheme than
this?

Mr TRENORDEN: No, not at all. I am say-
ing there are problems with vesting. I am not
arguing that the scheme should be better but
that it should be restructured. I am not arguing
about whether it should be 12 per cent of the
members' salaries. Twelve per cent to five per
cent is fairly generous. If one looks at the major
schemes in the work force it can be seen that
not many are 12 per cent to five per cent.

Mr Peter Dowding: How many are 25 per
cent?

Mr TRENORDEN: To large numbers of em-
ployees?

Mr Peter Dowding: The Commonwealth.

Mr TRENORDEN: Yes, that is a joke-the
Commonwealth. That is exactly the same situ-
ation as this.

Mr Peter Dowding: Your party and the Lib-
eral Party were in coalition 31 the time. You
cannot argue that in isolation.

Mr TRENORDEN: My father was in
Germany when Hitler was in power but he did
not support his policies.

Mr Peter Dowding: Your party was not in
coalition then.

Mr TRENORDEN: Keating has picked up
some of Hitler's money programmes. Who
knows, there could be a lot of things in com-
mon between the pair ofithem.

In future private employers will have to com-
pete for staff against the public sector em-
ployers who will provide either superannuation
benefits that cost 12 per cent of salary or
produce benefits that compare with 12 per
cent. Under the old system we paid 25 per cent
of salaries but that argument is nowhere near as
relevant because fewer people were in the
scheme. Young people did not join the scheme
because it had no vesting clauss-I am not
saying that was a good thing hut there was not
the same competition.

With full vesting after two years the benefits
will be very clear, everyone will know what
they are and private employers will have to
offer up to one year's extra salary after five
years' work. I know that the employee will have
contributed 25 per cent of his salary to the
funded part of the scheme but the employer
will have to come up with 75 per cent of one
year's pay after five years' work. After 10 years'
work that will increase to two years' salary. Let
us consider what this really means.

An Opposition member interjected

Mr TRENORDEN: It is a liability.

Mr Peter Dowding: It is a very long-term
liability which makes the acceptance of the
contributors' benefits much more attractive in
those early years. You are more likely to get
people not seeking the deferred benefit but
simply taking the cash contribution and leaving
the scheme.

Mr MacKinnon: How do you know that?
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Mr Peter Dowding: Because it is more at-
tractive.

Mr TRENORDEN: What does the Com-
monwealth Government say about that? For
how long will people be able to take the cash?
Those days are numbered; we have been told
that during the last five years. It does not mat-
ter whether it is a Liberal Government, a co-
alition Government or. a Labor Government,
the days of taking cash will not last for much
longer.

Mr Peter Dowding: For a person who has
worked five years and is aged 25 to take the
cash, whatever the tax liability for that cash is,
or wait until age 55-

Mr TRENOR DEN: He will not be able to do
it.

Mr Peter Dowding: He can take the cash
even if it has a tax liability.

Mr TRENORDEN: That will not be allowed
for much longer: the Minister has not been fol-
lowing the trend in the last 10 years.

Mr Peter Dowding: That is the law.

Mr TRENOR DEN: The law is that a person
can take it but in future that option will not be
available. The Minister may not believe what I
am saying but does he believe his own party's
platform?

Mr Peter Dowding: Why has the private sec-
tor a scheme where you can start getting cash
out after five years?

Mr TRENORDEN: Because the pressures
are on for benefits. The Minister will have read
of the pressures on employers from unions
wanting superannuation schemes. That pressure
has been intense. In the last four years wages
have been held down but superannuation has
blown out. The unions have got their teeth into
th is issue and they have made definite gains.

Let us compare this vesting with two benefits
we understand: Leave loading-which this
Premier says is terrible when it is politically
expedient to do so and then immediately drops
the issue-and long service leave. Those ben-
efits look insignificant compared with vesting:
vesting is 10 times more expensive than leave
loading and five times more expensive than
long service leave. That is the principle about
which we are talking. The Minister has said
that holiday loading is not on.

The Minister is now saying that he wants to
put in the vesting clause. This is 10 times worse
in dollar terms, but he says that is all right.
Where is the reality?

Mr Peter Dowding: You will have to wait till
I give it.

Mr TRENORDEN: Fair enough. I look for-
ward to hearing the Minister.

There are many reasons for the Government
to follow the trend set by the private sector
rather than seek to be many light years ahead of
private enterprise. Why should a State
superannuation scheme be the leading state of
the ant scheme in terms of vesting? I am not
dealing with the other aspects; I am dealing
with vesting. It will put definite pressure on the
private enterprise system.

Superannuation is being turned into an in-
come-orientated asset for the employee. This
Bill should be amended to permit the vesting to
reach lO0 per cent after 10 years' membership.
If my amendment is accepted, it will grow from
the second year to the tenth.

I am not saying that the actuaries' workings
are wrong, because I know they would not be;
but I do not know the termination figures they
worked on. If those termination figures are
wrong because of the vesting clause in this Bill.
the blow-out could increase the contribution
from 12 per cent to something like I5 per cent
of salary. Those are actuarial figures because I
have had them checked.

Mr Peter Dowding: Two actuaries have been
doing the calculations.

Mr TRENOR DEN: I am not saying the fig-
ures are wrong. When I spoke to the depart-
ment I was not given any indication of the
expected termination rate.

Mr Peter Dowding: Both actuaries have done
all t he calculations and they come out at 12 per
cent or less.

Mr TRENORDEN: On certain parameters.

Mr Peter Dowding: They advise on the par-
ameters, too.

Mr TRENORDEN: There is no guarantee
that the termination rate they have worked on
will be maintained. It could go up by two.
three, or four per cent, and the fund will draw
out dramatically.
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I do not have enough time to deal with all thc'
details. I am just going to continue. I have
many points to make. but we would like to
finish the session some time this year.

Turning to investments by the State Govern-
ment's superannuation fund, I will not go into
the Anchorage investment and things like that.
I am interested in them, but they do not con-
cern this Bill. I have a copy of the latest results
from the State Superannuation Board. It re-
ports a fantastic year, saying its investment re-
sult went up by 64 per cent to 19 per cent. That
represents only 42 per cent of the average of the
Campbell Cook report. Anyone in the
superannuation field will know about this.

Over a five-year period, the investment per-formance of the board was 14.22 per cent.Campbell took figures varying from 303 per cent
to 20.7 per cent. I know that one should com-
pare apples with apples, but the figures become
worse in that case. The average of the
superannuation funds was 17 per cent, which is
three per cent above the board.

Mr Peter Dowding: For which year is that?

Mr TRENORDEN: Last year.

Mr Peter Dowding: Do not forget that it
takes a long time to unlock those funds from
the old, standard investment policies.

Mr TRENORDEN: its investment perform-
ance last year was abysmal.

Mr Peter Dowding: Of course-, it has long-
term commitments.

Mr TRENORDEN: Every other investor has
too.

M r Peter Dowding: But they do not have the
sorts of contstraints this board has.

Mr TRENOR DEN: The next paragraph says
that the board is seeking the ability-and this
Bill gives it to it-to go out into the private
field and invest there. That is the best way. If
the National Party had its way. we would not
allow the board to invest by itself. It is not
because we do not trust it, but a better course
would be to select a professional manager from
among the hundreds of professional managers
to keep the board on its toes rather than that it
should try to pick the right horse itself. That is
the obvious way for the fund to go.

In June 1986, this is the way the fund was
structured, It had I I per cent in shares, 33 per
cent in property, 33 per cent in fixed interest,
and the balance also in interest. That is not a

good direction for a superannuation fund. 1
agree with what the Minister has just said. Over
a five-year period, if the Superannuation Board
had performed to a reasonable level compared
with other funds, there would be another $1 50
million in the fund.

Mr Peter Dowding: It was not until 1982 that
the board took the step-

Mr TRENORDEN: I have already agreed
with that. What I am saying is that we cannot
allow the Superannuation Board to run five to
l0 per cent behind the market.

Mr Peter Dowding: The board has addressed
that.

Mr TRENORDEN: lt has not addressed it
up to today.

Mr Peter Dowding: It has.
Mr TR ENOR DEN: Show me where.

Mr Peter Dowding: The annual report.

Mr TRENORDEN: This one here? That one
was an abysmal effort.

Mr Peter Dowding: Read what it says.

Mr TRENORDEN: I have read it from top
to bottom. The investment performance of the
board must come up at least to the minimum
standards of private enterprise. Even com-
paring apples with apples, this is a fund of less
than $500 million. Comparing that with Other
funds of about the same size, the board is not
even in the ballpark.

The way this is going, there is no reason why
it should not be a lump sum, and we agree with
that. Lump sum payments reduce the liability
of the Government when the person retires. It
costs half of a pension fund. It is attractive to
the employee because he has flexibility to meet
his own circumstances.

The Leader of the Opposition was talking
about becoming involved in pension schemes. I
had better talk to him afterwards about that.
There are many professional operators, and
money ca n ea rn w h atever benefi t onec wantis.

Mr MacKinnon: The Government should be
showing the lead and directing people in that
direction.

Mr TRENORDEN: The best way to do that
is to open the door and kick them out. I am not
trying to be nasty to the employees, but the
Government's responsibility finishes when the
person retires. That is a good, clean way of
doing it.
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I will have other cornments at the Committee
stage.

MR HASSELL (Cottesloc) 18.40 pm]: There
is no doubt that the Opposition and the
Government would agree on a number of
things in relation to superannuation for State
Government employees. Firstly. I am sure
there would be no disagreement that the
present scheme is unsatisfactory and needs to
be replaced. The Government has stated that,
and we agree, and of course examination of
alternatives began long ago during the Oppo-
sition's period in Government. It was not car-
ried forward as quickly as it might have been.
and I think the situation we have reached now
indicates that it is time that the Government
should move.

Mr Peter Dowding interjected.

Mr HASSELL: I am saying that I think it is
important that the Government brought for-
ward legislation to the Parliament to put an
end to the present scheme and to introduce a
new scheme. It is a matter of considerable diffi-
culty to negotiate a scheme, and the Govern-
ment has exercised a degree of skill in negotiat-
ing something which is apparently acceptable
to all sides. The issues before the House are
considerably complicated and of enormous im-
portance, and it really is a pity that this Bill has
been dealt with in such a relatively short timc,
to the extent that the Opposition really has not
had sufficient time to prepare itself as
thoroughly as it would have liked.

Mr Peter Dowding: Was it not three weeks
ago that we gave our briefing?

Mr MacKinnon: It was about that.

Mr HASSELL: I am just saying that the
Government has other important legislation
that sits on the Table of the House between
sessions, and with a Bill as important as this
one. involving this sort of commitment and
liability, it might have been sensible if this Bill
had done the same. I am not saying that the
Government has deliberately brought this for-
ward. or anything of that nature, but it is an
extremely complex and important Bill, involv-
ing a vast sum of money in terms of liability,
and it is some of those issues that I want to
address. At the same time, I add the caveat in
commencing my own remarks by saying that I
do not pretend to understand all aspects of it.
and if] sometimes stray into error, that will not
surprise me.

Let us go back to the beginning, which is the
need to get rid of the existing scheme. I have
extracted figures to compare in particular the
cost of the present scheme relative to the total
Consolidated Revenue Fund Budget for all of
the years between 1976-1977 up to date. I seek
leave of the House to incorporate into Hlansard
the table and (he graph which have been pre-
pared, and I would be happy to make copies
available to the Minister.

The fbllotsinaterial wvas incorporated 1w
lea e of/he Hou1 se-

A.
PaYMents to 550 Ratios(4%)

from B.C. D. 11 111
Consolidated Payments from Toisi Pension Total State Es- A/ LO 100 3 10 laoA cv 00t

Year Rev. Fund 550 Funds Payments penditure D 0

I (1976177) 20003059 2 733 587 22136646 1 141 112 364 1.75 0.24 1.99
2 (1977I78) 25313511 3 167 247 28480758 1 311 204 538 1.93 0.24 2.11
3i (1979(79) 30325890 3432 609 33758499 1 443 334 252 2.10 0.24 2.34
4 (1919W80) 35411921 3905905 39877826 1 641 191 281 2.19 0.24 2.43

8 1980181) 42540776 4319611 46920387 1 8620D068934 2.28 0.24 2.52
6 1981182) 50708101 4633610 55 342 311 2061893781 2.46 0.22 2.68
1 (1982183) 60591 805 4912871 65504676 2 339 070 164 2.59 0.21 2.80
8 (1983/84) 74617987 5 529510 80 147 497 2659761 394 2.81 0.21 3.01
9 (1984185) 49394708 41 227590 90622307 2842267768 1.74 1,45 3.19

10 (1985196) 66849024 41410 145 t08 259t169 3 099 044 98 1 2.16 1.34 3.49

Esi 11(1996/87) 82593000 3278800000 2.52 - -

* In calculating ratios final three figures ins each column have been rounded below 500 down and above 500 up.
Sources-years I-1O
1. Consolidated Revenue Figures (column A): Supersan. Board Annual Report 85/86
2. Payments rromn 558 Funds Figures: As above
3. Toal Pension payments: As above
4. Total Siate expenditure : Annual CR F FSlimatCS of'Revenue anid Enpendiuwe

Year I I: As above for year ending 30lJune 1987
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Debate Resumed
Mr Peter Dowding: We have not had a

chance to look at those figures.
Mr HASSELL: Yes. I understand that, This

table has been independently prepared for me.
and the sources arc disclosed, and the figures
are basically taken from the Consolidated Rev-
enue Fund documents and the State
Superannuation Board's own documents, and
they have been checked as far as possible.

The table shows that in the years since 1976-
1977. the proportion of payments to the State
Superannuation Board from the Consolidated
Revenue Fund relative to the total State expen-
diture under the Consolidated Revenue Fund
has grown from 1.75 per cent in 1976-1977 to
2.52 per cent in the current year. In the case of
the latter. the current year, it is of course on the
basis of budgeted and not actual figures.

Mr Trendorden: It is interesting to not Ice
that if the investment performance were five
per cent better. one-third of that would be
wiped off.

Mr HASSELL: Yes, and that is the point that
the member has recently made in relation to
the investment performance. and I think it is
important. but no doubt that point can be de-
veloped and examined further during the Com-
mittee stage. The essential point that I make is
that these figures that the Minister is now
examining with his adviser underline what the
Government has said is its reason for getting
rid of the old scheme: Thai it is becoming too
great a burden: it is blowing out. as the Minis-
ter puts it: and that the cost to the taxpayer is
just going ahead in leaps and bounds. For
example. the last two years' figures show that in
1985-1986 it cost taxpayers $67 million, in
round figures. to support the State
superannuation fund pension and other
liabilities, but in just one year. the current year.
that $67 million has blown out to $83 million.
again in round figures.

That kind of growth and burden on the
Consolidated Revenue Fund is something
which has naturally been a cause of concern to
the Government and which must be regarded
as unacceptable. We agree with the Govern-
ment that something had to be done. We also
agree that the closing-off of the present scheme
was desirable. We also agree that it was necess-
ary to introduce a new scheme. There are a
number of aspects of the new scheme for which
the Government should be commended, and
that takes into account the delicacy of negotiat-
ing a new position, where clearly the starting

point for negotiations is the recognition that
one wants to give employees less. All that is
understood.

I would also like to record a view that I hold
to very strcingly: that is, that an employer
seeking the kind of services from his employees
that the State Government seeks from its em-
ployees-namely, long-term, loyal service-
would want to provide a fair and, to the maxi-
mum extent possible, a generous super-
annuation scheme. That would certainly be a
pol icy obj ecti ve of m ine.

However. baying said that. I now turn to
some information which the Government itself
has provided. I asked the Treasurer two
straightforward questions on 9 June and the
Treasurer said he would reply in writing. I
mention here that at my request made of the
Treasurer personally yesterday, when I told
him I wanted tbe answer for this debate, he
expedited that answer and had it delivered to
me this afternoon, for which I thank him. The
question I put to him was question [206, which
asked-

(1) What is the estimated actuarially
calculated cost to the State Budget of
State superannuation under the
Superannuation and Family Benefits
Act scheme currently in operation for
each oft the next I0 years?

In other words, what will it cost under the
present scheme as it winds down. I further
asked the Treasurer-

(2) What is the estimated cost to the
annual State Budget for each of the
next 10 years of the new Government
employees' superann uat ion scheme
under legislation introduced by him?

The Treasurer replied, in answer to both ques-
tions-

(1) & (2) The estimated cash cost of the
pension scheme and the new scheme is
attached. The estimates were prepared
by the Government Actuary. The esti-
mates exclude the 3% productivity
benefit ...

The Leader of the Opposition has already re-
ferred to the burden of that three per cent pro-
ductivity benefit, and that is excluded from the
estimates. The Treasurer's answer continues-

...and the 10% interest component of the
transition offer. as these components of
the new arrangements were incorporated
after the estimates were underaken.
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The cash cost of the new scheme is de-
pendant on the transfer acceptance rate
and the participation of non-members in
the new scheme. The attached table as-
sumes a 40% transfer acceptance and 25%
non-member participation. Any variation
to this outcome will significantly affect the
cash impact.

So the Treasurer is laying down the ground
rules for the table he has given me. It is import-
ant to note that the Treasurer has given me an
answer which does not include the total cost
and which is actuarially calculated:, and actu-
aries are generally recognised as being pretty
good at their Work.

Mr Speaker. because 1 am about to refer to
this table. I seek leave to have the whole of the
answer to question 1206 incorporated in
Hansard: that is. the written answer and the
table. I seek that leave because I think it is most
important that that be included with the other
papers, and I seek it now because I would like it
to appear in the Ilansard together with my
remarks.

The fb11i/oing material was incorporated bY
lea re qf the House-

(1) & (2) The estimated cash cost of the
pension scheme and the new scheme is
attached. The estimates were prepared
by the Government Actuary. The esti-
mates exclude the 3% productivity
benefit and the 10% interest
component of the transition offer, as
those components of the new arrange-
ments were incorporated after the esti-
mates were undertaken-
The cash cost of the new scheme is
dependant on the transfer acceptance
rate and the participation of non-
members in the new scheme. The at-
tached table assumes a 40% transfer
acceptance and 25% non-member par-
ticipation. Any variation to this out-
come will significantly affect the cash
impact.
CASH IMPACT OF SUPERANNUATION ARRANGE-

MENTS
(1986/875S million)

Year Total Cash Total Cash Residual Toit Lamp
Cost risen. Cost of Cash Cost of Sum Scheme
Sian Scheme Lump Sum Pension plus Pensionif Proposals Scheme As- Scheme As- Scheme.

Not Sumimsg4O% sumilnZ40%
Introduced Transfer Transfer to

from Pen- Lump Sum.
sion Scheme

and 2S%
Non-Mem.
ber Pasiici-

pation.
41) (21 03) (1}& 13)

1926487 119 - 119 119
1998748 12 13 120 :33

Year Total Cash
C7ost of Pen-
Sion Scheme
if Proposals

Not
Introduced

1988189
1989/90
1990/91I
199 1/92
1 992/93
1993/94
1994/93

: 995/96
1996/97
199719$
:998/99
1999120(X)

126
132
139
147
1 54161
166

1 72
178

"84

198

Total Cash Residual Total Lump
Cost of Cash Cost otSam Scheme

Lump Sum Pension plus Pension
Scheme As- Scheme As- Scheme.
sitminB 40% saming 4

0%
Transfer Trsnsfer to

from Pen- LumpSuns.
Sion Scheme

and 25%
Non-Mcm-
bee Partici-

pation.
20 122 142
26 125 151
32 128 160
36 132 16$
35 33 170
38 :1$ 76
36 141 177
38 143 140 145 lBS
44 147 191
so 149 199
55 152 207

1463 m 2 359

Debate Resumed
Mr HASSELL: This is the rub and the nub of

the tremendous concern I am now expressing
about what the Governmencrt has done when it
comes to the cost. The table that the Treasurer
himself has provided shows very clearly that
right up until the year 2000 the cost of the new
arrangements will be greater than the cost of
continuing the present Scheme.

Mr Peter Dowding: It does not. What it
shows is that, given the reservations in the
preparation of that document, yes: but that
three per cent really does make a substantial
d iffe re nce to t hat p ropositIio n.

Mr MacKinnon: It is not included in that
answer, though.

Mr Peter Dowding: Of course, but the three
per cent is a deferred payment that would in
any event, at some stage. become a liability.

Mr HASSELL: I hope the Minister will ex-
plain that in detail when he responds, and I ask
him to do so because I treat the matter very
seriously. The Treasurer's first column of fig-
ures relates to the total cash cost or the pension
scheme if the proposals are not introduced.

Mr Peter Dowding: I do not disagree with
what you say about that document, but I will
explain later what I am Saying.

Mr HASSELL: In the meantime I want to get
my interpretation across. As I see these figures.
they say that the total cash cost of the pension
scheme if the proposals are not introduced
would continue to rise dramatically, of course.
year by year, until the year 2000; and we are
talking in this table in constant dollars-this
year's dollars. The table then gives the total
cash cost of the lump sum schecme-the new
scheme-assuming a 40 per cent transfer from
the pension scheme and 25 per cent non-mem-

2363



2364 [ASSEM BLY]I

her participation. The cost of that between
1986-87 and 1999-2000 will be $463 million in
total, as set out in that column. It then gives the
residual cash cost of' the pension scheme as-
sumning a 40 per cent transfer to the lump sum
scheme.. and then the total lump sum scheme
plus the pension scheme.

So the table as I read it shows very clearly
that we are going to go on paying increasing
amounts above that which was said to be unac-
ceptable. and which was the reason for bringing
she present scheme to an end and replacing it.
If the Minister thinks I am misunderstanding
that. I really hope he will explain it because I
think the f igures are pretty clear, and the mem-
ber for Avon has the same view, I assumed
that, if one put it on a graph, it would indicate
a steep rise and that the scheme would cost
More for three, four, or five years, and then
would start to come down.

Mr Trenorden: Not necessarily:. it depends
on the parameters on which is was calculated.

Mr HASSELL: But I assumed that to get it
off' the ground there would have to be some
particular generosity which would entice
people into the new scheme-which was, I
assumed, designed to relieve the Treasury of
the enormity of the burden it has been bear-
ing-and that the cost having risen with that
early generosity it would then start to come
down, But in all the years between now and the
year 2000 the line on the graph continues to go
upwards in a sleep climb.

Mr Peter Dowding: You are right, but you
should look at column 3. There you will see
that it is the residual cash cost of the pension
scheme which drives that up so dramatically.i
So if the scheme did not change. that residual
element would cause the costs to skyrocket.

Mr HASSELL: We know that-we have been
told that in column 1.

Mr Trenorden: What you are saying is cor-
rect.

Mr Peter Dowding:, Rut what we are saying
is, look at the residual scheme and the rate at
which that moves.

Mr H-ASSELL: What the Minister is saying is
that, notwithstanding that we have introduced
a new scheme. in the year 2000 it will still cost
us $152 million to fund the old scheme.

Mr Peter Dowding: What I am saying is that
in the year 2000 we will really be feeling the
pinch from the old scheme and not the new
scheme.

Mr HASSELL: I am glad the Minister said
that. He has presumably gone to the Civil Ser-
vice Association and other interested bodies
and said, "The burden on the taxpayers of
Western Australia is intolerable: we cannot go
on the way we are. The trends are out of kilter,
the graph is rising disproportionately to the
total CRF, and we have to have a new
scheme." He has sat down, negotiated and
produced a new scheme which has some good
features but the end result of' his negotiation is
t he exact opposi te of whatI he so ugh t to ach ieve.
In the years between now and the year 2000 it
will cost more.

Mr Peter Dowding: The end result is that we
are reducing that underlying incremental bur-
den.

Mr MacKinnon interjected.

Mr Peter Dowding: That is ignoring the fact
that we have built into this a payment of £80
million a year in present dollars for the three
per cent. That is a cash cost we would have to
bear each year if it were not for the third liab-
ility that has gone into the scheme. That ad-
justs the two cash costs.

Mr Trenorden: What the Minister is saying is
that he has a better situation but he still has to
provide for the future.

Mr H-ASSELL: I did not believe I would need
to go beyond the year 2000. We want to know
when the burden will start to flatten out and
stop growing. Right up to the year 2000 the
bu rden con t inues to grow a nd i nc rease.

Mr Peter Dowding: The burden is increasing
from the residual elements of the scheme. If
you do not change the scheme you cannot
knock out residual entitlements except by mak-
ing a new scheme so attractive that people will
walk into it. You argue against making the new
scheme more attractive than it is. so you will be
stuck with a residual element. You cannot es-
cape the past sins. If you do not do something
now, those past sins would look horrific by the
year 2000.

Mr HASSELL: I understand the Minister's
difficulties and what he was saying. There are
past sins and clearly the present arrangement is
intolerable to the taxpayers of western
Australia. The Minister's solution, for as far
forward as we can sec-and I only have the
figures to the year 2000-adds to the sin be-
cause it adds to the burden. It is no good saying
it is because of the old scheme. He is making it
worse.
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I trust that the Minister will give us some
further Figures. Future Governments will curse
this Government for what it is doing. I am now
making a quite deliberate political comment.
The Government has been trying across this
Chamber to lambaste the former Government
about the North West Shelf gas contract. It has
been trying to do that on the basis that we
entered into a take-or-pay contract under
which we arc currently paying 100 per cent of
gas and using only 77 per cent. We will always
get that gas at the end of the day and all we
have to do is to fund it on a cash-flow basis. It
is hard and it is adding to the burdens of the
State Energy Commission. The amount
involved in that liability is nothing compared
with what the Government is quite deliberately
and cold-bloodedly imposing on the taxpayers
of this State under this legislation. Even ac-
knowledging the problems the Government has
had in dealing with an existing liability and its
desire-with which I would agree-not to
retrospectively take away peoples accrued ben-
efits, it is a hard piece of fruit to swallow. I still
see the extent of the burden of this proposal as
being dangerous to future Treasurers.

Mr Trenorden: Better performance and
greater t ime in vested. I t must happen.

Mr HASSELL: Not only should the Minister
give us the figures beyond the year 2000 and
tell us when they will flatten out and go down
in terms of relative liability, but in addition he
should tell us what specific plans he has for
better performance in terms of reducing these
horrendous figures. Does the Minister mean to
say that these figures do not lake into account
already the assumption of better performance?
If they do. we are in even bigger trouble.

Mr Trenorden interjected.
Mr HASSELL: The Minister must tell us

whether these figures. which have been
officially provided and actuarily calculated, as-
sume a better performance or a continuation of
the current level of performance.

Do not forget we are debating two Bills. We
are debating the existing legislation. We know
of the personnel the Minister has had involved
in the deals that have been done. We have been
raising these questions about investment for a
number of years and not just because two
people were arrested.

Before the member for Avon was a member
of this House I was asking questions about the
number of hotels and those types of invest-
ments. They are not necessarily a good invest-
menit for a superannuation fund which has a

very peculiar position because of taxation.
Some of those investments have been clearly
out of kilter. We have seen the Government
using the State Superannuation Fund as a pol-
itical instrument to make investments that
suited its arrangements with certain big busi-
ness people around this town and with whom it
wanted to be in favourable situations, to suit its
arrangements to give the appearance of profits
in the Western Australian Development Cor-
poration and to give the appearance of great
development taking place. I might say most of
which, if not all of which, has not taken place
in terms of the Superannuation Board. I have
no doubt that when the truth comes out we will
hear about the real review that presumably is
going on right now about the Anchorage devel-
opment because that is in the "Blue Poles"
category.

MR LAURANCE (Gascoyne-Deputy
Leader of the Opposition) [9.11 pm]: I wish to
use the second reading debate on this Bill to
fire another shot in a campaign I have been
waging for some three months.

I refer to what I call "The Super Campaign",
which is a campaign to get a number of tax-
ation rulings in relation io superannuation
changes. It will impact on this Bill and it is an
opportunity for me to fire another shot in that
ongoing campaign. It has been brought to the
attention of both the Leader of the Opposition
and myself over the last few months that ordi-
nary working men and women in Western
Australia are being heavily penalised by the
existing superannuation taxation provisions in
this country.

I have been waging a campaign to have two
particular taxation rulings changed. The first of
those relates to the fact that employees are
entitled to receive a maximum benefit of only
seven times their final average salary. I have
referred to that as "the seven times rule". Sec-
ondly there is a penalty for employees who re-
tire before the age 65. In fact it is a 21/ per cent
penalty per annumn going back for 10 years to
age 55. If one retires at age 55, one would have
a 25 per cent penalty against one's maximum
entitlement. I have campaigned to have both
those rulings changed. It is not a campaign
based on party politics. I have stressed all along
it is a non-partisan issue.

The Federal Government should be looking
at it in that light. It is simply an issue of justice
and fairness because there are people who have
benefiuL ;a excess of these limits who are ordi-
nary working people on average wages. I ami
sure that they are being penalised because they
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are breaching a rule that was intended to pre-
vent excessive benefits, This impacts upon the
Bill now before the House.

In attempting to have those rulings changed I
have tried to gain the support of the State
Government. the Federal Opposition. the Fed-
eral Government. and the Superannuation
Board and in most cases I have been successful.
The exception has been the Taxation Com-
missioner but all other parties have agreed
there is a problem.

Mr Peter Dowding: [I does not apply to this
scheme.

Mr LAURANCE: It does. When I raised this
matter with the Premier he was good enough to
reply to me in March, thanking me for raising
the matter concerning taxation and super-
annual ion. The letter read as follows -

In the context of designing a new
superannuation scheme for Government
employees in Western Australia the
Government has already examined the
issues which you have raised and resolved
to approach the Commonwealth Govern-
ment on the matter.

The Premier attached to that letter one which
he had written to the Federal Treasurer on 16
March this year. I first raised this matter pub-
licly on I I February. In the Premier's letter Co
the Federal Treasurer he wrote -

in the near future my Government pro-
poses to introduce a new superannuation
scheme for Government employees in
Western Australia-

He goes on -

One of thc central design features of the
proposed scheme is that an employee's
superannuation entitlement will be deter-
mined by years of contributory service.
Under current proposals, an employee will
be able to accrue a benefit of one years
final average salary for every five years
contributory service. Therefore, after 35
years service an employee will be entitled
to a benefit in excess of seven times final
average salary. In addition, employees will
be offered the opt ion of retirement at age
55.

That is the point I am making. The Stale
Government is in breach of those two rules
which I am seeking to have changed. I am not
criticising the Government but I am using this
debate as an opportunity to raise this matter

again because I am sure the State Government
is concerned that it is breaching this taxation
ruling.

The le tter goes on-
While Commonwealth taxation laws are

not applicable to State public sector
superannuation schemes. I am concerned
that our proposals are not consistent with
the treatment accorded to private sector
schemes under income tax ruling IT 2201.

HeI goes on to explain what they are. They
cover specifically the two points I have
mentioned - the seven times rule and the pen-
alties for retiring prior to age 65.

The State Government's proposed super-
annuation scheme is in breach of the Common-
wealth rulings in this matter. The State could
escape that by not being liable. However, mor-
ally there is an imposition on the Common-
wealth to say back to the State, "Well, you are
right and perhaps there is not enough flexibility
in our present taxation rulings." There are
many people in the community who will not be
able to get in a private sector scheme the ben-
efits that are offered by the public sector
scheme for Government employees.

Morally that is quite wrong and it needs a
change of view by the Federal Government in
order to bring about some equity in the situ-
ation. I have been given many examples - in
fact I had a petition lodged in the Senate only a
couple of weeks ago. Nearly 1 300 people
around Western Australia signed that petition.
Many of those people are in exactly this
position themselves and it is just unfair. I am
not blaming anyone: I am not saying it is a
political matter, but it should be changed if
there is any justice or fairness.

Mr Peter Dowding interjected.
Mr LAURANCE: These rules were brought

down in 1983.
Mr Peter Dowding: What does Mr Howard

say?
Mr LAURANCE: He says he will change it.

The State Liberal Party is engaged in a process
that will bring about more flexibility.

Mr Peter Dowding interjected.
Mr LAURANCE: No. that is incumbent

upon the present Government. I do not want to
argue with the Minister about this. His
Government has expressed the view to the
Commonwealth Government that there is a
problem in this area. This is a problem which
wilt impact very severely on the average work-
ing people in the community. I have been given
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an example. among others, of a person who has
been a longstanding employee of a media
company in Western Australia. This person
was on an average salary of $20 000 and he is
currently in breach of the seven times rule. one
could not call him a high flyer nor could one
say he was trying to get a taxation benefit by
putting in excess premiums. He is an ordinary
person putting in what he required to pay. ]I is
very tough that when one is in breach of this
rule, one still has to contribute even though one
will not get that benefit back.

There is a moral obligation on both the Fed-
eral and the State Governments at the moment
to sort this out. The State Government is obvi-
ously embarrassed because here it is bringing in
a scheme in which those two rulings are
breached. The problem was caused because the
H-awke Government gave a tax ruling in this
way, not because of any excess benefit or be-
cause of anyone trying to get out of their proper
taxation requirements but purely because of
the tremendous earnings of various funds.

They have done extremely well in takeovers
on the Australian Stock Exchange and have got
benefits for their contributors far in excess of
what the Taxation Commissioner will allow.
That is not the fault of the contributor-the
employee. He should be able to say, "That is
fantastic. My fund manager has done such a
brilliant job in the current climate on the stock
market that I have been able to get extra ben-
efits and I should be able to retire happily
knowing I am going to get them."

In his latest letter to me the Minister assist-
ing the Federal Treasurer has written to say
they believe everything is okay and rosy in the
garden, and they are not going to change the
situation. I am obviously very disappointed.
and I will continue to campaign on this issue in
other States and at the Federal level to have
this situation changed because it is a matter of
basic fairness. The letter from Mr Chris
Hurford, the Minister assisting the Treasurer,
talks about the benefits available under the
Taxation Commissioner's ruling and says that
one of the conditions is that benefits payable by
a fund should not be excessive. Goodness me! I
have proved they are not excessive because
people who are on $20 000 a year are in breach,
and the benefits being given by the State
Government in its own fund are considerably
greater than are available under the Taxation
Commissioner's ruling. That proves my point
that there is a problem, because the Federal
Treasurer himself says the fund should niot

have benefits which are excessive. By no means
can the people on whose behalf I am fighting be
said to be getting benefits which are excessive.

The lette r goes on to say-

It is not true to say, therefore, that a
member of a superannuation fund has at
any time an entitlement to benefits in ex-
cess of the maximum permitted under the
trust deed. The excess belongs to the
trustee.

He is saying that if a person thinks he is
entitled to $180 000 or $ 190 000 but the Tax-
ation Commissioner says be has a maximum
benefit of $140000 the additional $50000
does not belong to the contributor. it is not his
entitlement;, it belongs to the trustee and should
remain in the fund. The contributor should not
be upset because it is not his money anyway.
That sounds fine but in all these
superannuation schemes the fund is required
by law to provide the contributor with a slip of
paper on 30 June which spells out his
entitlement. It may say the entitlement is
$180000, but one cannot tell that person his
entitlement is only $140000 because he will
say one is a barefaced liar. He will say. "Here it
is in black and white on a piece of paper just
what the fund is required to give me. It shows
my entitlement is $ 180 000." He says the other
$40000 belongs to him, and I think he is
entitled to say that.

I appreciate what the State Government has
done to bring this matter to the attention of the
Federal Government. It is not that I am not
supporting what it is doing in respect of public
servants, but it must ensure not only for people
in Western Australia but also for people right
across the country that the benefits given in its
scheme-because it is the latest scheme, the
state of the ant-are available to people in pri-
vate schemes in this State. It is fair and basic
decency and justice, and people should be
entitled to benefits equal to those given under
this scheme.

Those two taxation rulings need to be
changed and more flexibility needs to be put
into the scheme. I seek to enlist the assistance
of the State Government to ensure that that
happens. I am working with my Federal col-
leagues. and when they are successful on I I
July they will take up the Matter. Senator Fred
Chancy has tabled a petition from all the
people who have been in touch with me about
this matter to bring it to the attention of the
Federal Parliament. I have taken it up with the
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Federal Government. the Federal Opposition
and the private sector, and the petition has
been tabled.

Mr Peter Dowding: The member must agree
that this still does not relate to the Bill.

Mr LAURANCE: The Premier's letter indi-
cates that it does.

I have tried in all chose ways to bring this
matter to the attention of the nation, and I
hope changes will occur very soon. I hope the
Minister will remind the Premier when this
superannuation scheme is in place that he must
not forget people in the private sector who
would like to have equal benefitis.

MR PETER DOWDING (Maylands-M in-
ister for Labour, Productivity and Employ-
ment) [9.26 pmj: There are some important
and difficult questions here. Firstly. I must
apologise to the member for Cottesloc who is
not in the Chamber at present because I cannot
give him a continuation of the graph.

I will deal with a couple of fundamental
issues. The first which was raised by the mem-
ber for Avon is the rate of return in the per-
formance of the State Superannuation Board.
The member will know from his own experi-
ence in the industry that until 1982 the board
operated under very severe constraints. It was
not operating as though it was a fund in the
private sector. In 198 1-82 the rate of return
from the board's performance was 11.7 per
cent. Those were the days of the Liberal
Government when inflation was rampant, so
11.7 per cent was a terrible rate of return.

Mr Mensaros: Interest rates were not half
what they are today.

Mr PETER DOWDING: They were 23 per
cent in 1982. The member for Floreat has a
very short memory.

The rate of return in 1985-86 was 19 per
cent. 1 have some statistics here. At 30 June
1982. 65 per cent. in round figures, of the fund
was invested in the Government sector, very
little of it in marketable securities. The policy
was to hold until investment maturity, and
some loans still have 20 or more years to ma-
lure. So we are turning as ship of State around
which is enormously slow. However, the mem-
ber for Avon is right: the board has to lift itself
now.

Mr Trenorden: Is it the intention of the
board 1o put out more of its money?

Mr PETER DOWDING: Yes. One of the
criticisms that has come to the board recently is
that it has been doing that. One cannot invest
i n t hat secto r wi t hou t some ri sk.

Mr Trenorden: I am talking about taking
some of the funds and placing them in other
fund management, not putting them into direct
investments.

Mr PETER DOWDING: Okay. There is pro-
vision here-

MrTrenorden: Is there an intention to do it?
Mr PETER DOWDING: There will be a new

board, so we have to say there is provision here
for an investment fund manager, or a series of
managers, or sections of the fund to be
managed by investment fund managers. The
short answer to the question is that it is within
the capacity of the board.

Mr Trenorden: Whether it is you or me or
whoever on the board, we can always do it
better than the other bloke. If they put some of
the money with high-flyers and move it
around-

Mr PETER DOWDING: Nineteen per cent
is not a bad rate.

Mr Trenorden: 1t is not a good rate: it is a
poor rate.

Mr MacKinnon: It is a poor rate.

(Quorum rormed-j
Mr PETER DOWDING: Mr Speaker-

Decorum ohe Chamber
The SPEAKER: Order!
Mr GRILL: I apologise for walking between

you and my colleague, Mr Speaker. I thought
the bells were ringing for a division.

The SPEAKER: In view of the fact that you
thought a division had been called and the fact
that the bells were either still ringing or had
only just been turned off, that is a perfectly
reasonable explanation. I thank the Minister
for apoiogising.

Debate Resumed
Mr PETER DOWDING: I do not want to

labour the point but it was a trite response
from the Leader of the Opposition. It ignores
what I said about the long-term return from
investment commitments by the hoard which
obviously affect the overall performance of the
fund. In fact, 19 per cent is an excellent return
overall. When that figure is compared with
other Government funds, the performance of
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the share portfolio in 1985-86 ranks in the top
25 per cent or al! the funds in Australia. I think
that deals with that issue.

The second point raised by the member for
Avon related to vesting. The cost of vesting and
its status in the scheme cannot be dealt with in
isolation from the new arrangements and the
total cost of those arrangements.

M rTrenorden: Why?
Mr PETER DOWDING: Because, as the

member for Cottesloc acknowledged, we had to
negotiate with the work force about an existing
entitlement which the State could not afford
for the future, and create a scheme: which
would be attractive for those people to move
from the old scheme into the new scheme.

In order to create a change where, instead of
a 22 per cent to 25 per cent 'cost to the State
this scheme will cost 12 per cent, we had to. in
equity, provide some benefits to the people
with whom we were negotiating because that is
the reality of the situation.

The third proposition is-and this is absol-
utely essential-that this scheme has three per
cent in it and that is still a 12 per cent cost to
the Government. No State or local authority
will be able to achieve an end product at that
cost. That is a remarkable achievement for the
State Goverment.

Mr Trenorden: But you are putting Pressure
on private enterprise.

Mr PETER DOWDING: We are not putting
pressure on private enterprise because there is
a growing understanding that early vestings, be
they cash vestings or deferred vestings, are part
of the three per cent.

Mr Trenorden: Right-pressure on business!
Mr PETER DOWDING: But that is inevi-

table; that is King Canute stuff.
Where there is a cash vesting as there is in

industry, people take the cash. Where there is a
deferred vesting as there is in this scheme.
people are likely to take their contributions and
depart.

Mr Trenorden: They won't be able to in the
future, that will change.

Mr PETER DOWDING: That is another
matter.

M rTrenorden: One mi nute you tellI me I am
King Can ute and now you tell me you are King
Canu te.

Mr PETER DOWDING: Under the law as it
stands, that is the best arrangement.

Members should compare that with the
Broken Hill Proprietary Co Lid scheme which
the member has mentioned. That is a pro-
portional cash vesting after five years.

Mr Trenorden: Starting at five per cent.
Mr PETER DOWDING: Let us look at the

BHIP scheme. It is a full cash vesting down the
track.

Mr Trenorden: In 15 years.
Mr PETER DOWDING: But that is a huge

difference from a deferred vesting at 1 5 years.
Mr Trenorden: No, it is not, it is still a cost.
Mr PETER DOW DING: The member does

not recognise the huge cost of the existing
scheme and the fact that that is a cost. Under
the new arrangement. the cumulative costs of
the two schemes begins to reduce well below
the cost of retaining the old scheme. At that
point onwards, there may be some reaction
from the deferred vesting arrangements. How-
ever, by the time those arrangements come into
play in an effective way, the cost of the new
scheme is substantially less than the cost of the
old scheme and it is still 12 per cent.

Mr Trenorden: Are you willing to concede
that if your terminations are greater than the
average projection you could be blowing the
scheme out beyond 12 per cent. I can tell you
that that will happen.

Mr PETER DOWDING: I have been
informed that the actuaries based their calcu-
lations on returns in the order of the CPI plus
two or three per cent and there is evidence that
the terms are very much greater than that. Of
course, the actuaries give some sort of medium
range. There is a strong trend to earlier vcsting
in the superannuation industry generally, pub-
lic and private.

Mr MacKinnon: What other schemes do you
have evidence of which have vesting after two
years?

Mr Trenorden: Name one that is not a State
or Commonwealth scheme.

Mr MacKinnon: There is not one.
Mr PETER DOWDING: The members are

ignoring the issue of cost.
Mr MacKinnon: You have not directed your-

self to one of the questions of cost that I asked
you about.

Mr PETER DOWDING: I told you that it is
costed at 12 per cent.

The SPEAKER: Order! This is a very com-
plicated debate. I am more than interested in
trying to work out what is going on. However.
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it is very difficult when each of the members is
interjecting without waiting for an answer.
Many members in this Chamber want to hear
what is going on.

Mr PETER DOWDING: I will not continue
with this repantee with the members of the Op-
position. I am seeking to give them genuine
information in answer to their queries.

I return 10 the point that this was a
negotiated package of a scheme which ends up
with a cost to the community of 12 per cent.
We might win on some areas and we might lose
on others. but in the end, if it is greater than I12
per cent, the community is the loser. That is
why the issue is so fundamental. It is absurd for
the Opposition 10 take one section of the
scheme and place it under a microscope.

The real cost of this scheme as actuarially
assessed is that it is a low-cost scheme-half
the cost of the scheme that this Government
was stuck with and would continue to have
been stuck with had it not been able to nego-
t iate a position.

It has been pointed out to me in the notes I
have received from my advisers that all of the
three per cent schemes have an immediate
vesting and the major industry schemes, both
in the building industry and the iron ore indus-
try. have immediate vesting.

M rTrenorden: Thai is very true.
Mr PETER DOWDING: The end result if

we pick an element of the scheme and simply
focus on that and ignore the overall benefits to
the community is. of course, absurd. That is
what the member wants me to say.

Mr Trenorden: You cannot tell me that you
can nail this down.

Mr PETER DOWDING: I will deal with
some of the points that have been raised during
this debate. Unfortunately. the Leader of the
Opposition was not very well briefed about the
majority of schemes in the private sector and I
have covered that in relation to the vesting
dazes.

The Leader of the Opposition raised the mat-
ter of the future cost of the fund and, as I have
said. il is 12 per cent of a person's salary. What
we get to is a situation involving two things.
First, the State ends a rapidly escalating cost
which would have been impossible for the com-
munity to bear. In order to achieve that, the
global cost of running the two schemes is. of
course, higher than simply cutting off all ben-
efits to the old scheme and only providing ben-
efits to the new scheme. We cannot disfran-

chise people who have a cdntraetual
entitlement under a scheme and that applies to
the point made by the Leader of the Oppo-
sition. It may well be the ease that people under
the old scheme were entitled to suddenly make
a payment after 30 or 40 years' service and
receive their benefits. That may be unfair
compared with a person. after 15 August. who
cannot do that.

We can hardly deny the opportunity for
people who belonged to the old scheme to do
that. They may well have had years of
expectation that that was the way in which they
would deal with their retirement arrangements.
Of course, they were given notice to opt to do
that, but that right was terminated and it
should be terminated.

The Leader of the Opposition asked a ques-
lion about the cost of the fund to the taxpayer.
The cost to the taxpayer of the three per cent
alone is between $75 million and $80 million
each year. On any view of the matter, to incor-
porate the three per cent into the cost of the
taxpayer of the 12 per cent is a remarkable
achievement by the Government.

Mr Trenorden: The expense is being
invested.

Mr PETER DOWDING: The cost of the
whole package to the community is 12 per cent
including the vesting arrangement. This has
been agreed to by the unions.

Mr MacK innon: Does that include the three
per cent?

Mr PETER DOWDING: It does include the
three per cent. It is remarkable and it is a trib-
ute to the negotiators and the Government to
have been able to do that. it is a particular
tribute to the unions for accepting what I think
is a sensible argument and it is very fair to the
taxpayer. In the end, there is a reasonable
compromise regarding the arrangements.

The scheme has to be sufficiently attractive
for there to be an encouragement for tran-
sitional people to move from the old scheme to
the new scheme.

The Leader of the Opposition said it was
unfair on the long-term contributors. The old
scheme was unfair on contributors except that
they received their money plus 10 per cent and
under the new scheme they will receive an
amount in accordance with the CPI plus two
per cent. It is not a total disadvantage, but
there is inherited in the old scheme a disad van-
tage which is reflected in the transitional ar-
rangements because to do otherwise would be
unfair.

2370



[Thursday. I I June 1987J]37

The Leader of the Opposition asked why the
special arrangements for the police would not
be continued. By agreement with the police the
question of the continuity and the nature of
their special arrangements, given the new
scheme and its particular elements, is the sub-
ject of a working party. There are no problems
in the sense of that progressing and we can deal
with the matter when it is finally reported.

Mr MacKinnon: Is the working party taking
into account this new Act?

Mr PETER DOWDING: It will consider the
position of the police in relation to the new
scheme. It is a complex issue and what was
desirable and perhaps sensible or at least con-
ceded under the old scheme may or may not be
appropriate under the new scheme.

Mr MacKinnon: Is it a joint Government-
union working party?

Mr PETER DOWDING: The Leader of the
Opposition asked a question about part A and
part B of the first schedule. There is capacity in
the Bill for instrumentalities to move between
those scheduled items. it relates to. in the non-
CRF area, the question of these entities having
set aside funds to meet their liability, but they
can be adjusted when and if required.

The Leader of the Opposition queried ac-
countability. and I am sure that I answered this
question by way of interjection. However,
firstly, the Government has a very considerable
interest in the performance of the fund.

Secondly, the interest groups are represented
on the board and they will have a responsibility
to perform. Fundamentally, the community
has an interest, as the member for Avon said.
in making sure that this fund performs. From
the comments I have made today members can
be assured that that wilt be taken into account
by the new board. The performance and in-
volvement of the other sect ion or fund man-
agers is part of the structure of this Bill and it
will be up to the board to maxim ise it.

It has been suggested by my advisor that I
have been in error. Transferring members get
past contributions plus 10 per cent, plus CPi.
plus 2 per cent in the new scheme and a service
credit of 12 per cent for each year of past ser-
vice if five per cent of salary is paid as future
contributions.

We have a Bill which the Opposition has
acknowledged represents a sign ificant change.
It is a most important change for this State. I
accept the member for Avon's comments about
the vesting provisions. He will debate this issue
during the Committee stage. It is impossible.

when dealing with a work force like the State
Public Service, to say. 'Sorry. we are just going
to remove any sort of advance on the private
sector that you have had to date. We will sweep
it away and go back to the hardest private sec-
tor arrangements imaginable."

Mr MacKinnon: That is what the SEC did
today and that is why we will have a strike
tomorrow by the look of it.

Mr PETER DOWDING: That is not right. I
do not know whether the Minister for Minerals
and Energy heard the Leader of the Oppo-
sition's interjection. It is an absurdity. For the
Leader of the Opposition to give comfort to
people who have threatened to strike tonight
on the basis of a hard position from senior
management is an extraordinary position for
him to take.

Perhaps the Leader of the Opposition would
like to withdraw the silly assertion he made. Is
that what he was saying? He said that the strike
tonight was being-

Mr MacKinnon: Hansard will record what I
said.

Mr PETER DOWDING: Perhaps Hansard
did not hear and it has not been recorded.
Would the Leader of the Opposition like to
repeat what he said?

Mr MacKinnon: You will read the facts in
the paper.

Mr Brian Burke: Have you noticed how often
he is unwilling to repeat what he said? I-e must
be very unsure of himself.

Mr PETER DOWDING: He said that the
strike is caused by senior management's-I
think that is what he said-withdrawal of ben-
cfits that had been made available to date. Is
that what the Leader of the Opposition said?

Mr MacKinnon: Why are they striking
tomorrow?

Mr PETER DOWDING: Come on, is that
what the Leader of the Opposition said?

Mr MacKinnon: Why are they striking
tomorrow?

Mr PETER DOWDING: The Leader of the
Opposition made an interjection which absol-
utely appals me.

Mr Parker: If they strike tomorrow the
reason is not to do with the withdrawal of ben-
efits:, it is because we are refusing to grant them
the four per cent wage claim they want.

Mr PETER DOWDING: The Leader of the
Opposition offers them comfort in this House.
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Mr MacKinnon: Is it not true that in the
negotiating process they said. "You cannot
now have the $ 10 either"? Was that put to the
unions?

Mr Parker: The unions were (ld at the arbi-
tration hearings that they would get the 1.5 per
cent if they did not lake industrial action. We
have said that if they take industrial action we
will withdraw the 1.5 per cent Offer.

Mr PETER DOWDING: How extraordi-
nary! The Leader of the Opposition is giving
cornfort to a group which has made an under-
taking in return fora benefit and has now aban-
doned that undertaking. The Leader of the Op-
position claims that he is hard-nosed about in-
dustrial relations, yet he is giving comfort to a
group like that. That is so extraordinary that it
justified my departing from the terms of the
Bill. I will now return to them.

This is a remarkable result. The Bill is the
result of a remarkable negotiating period be-
tween the Government and the unions. which
we are winning. It identifies clearly that the
union movement is prepared to negotiate on a
reasonable and fair basis, given a Government
which is prepared to be genuine and open with
it. I1 has given away a costly scheme of con-
siderable magnitude in return for a scheme
which offers fair and reasonable benefits. 1 ac-
knowledge what the member for Avon says and
1 want to underline, however, how valuable in
terms of the community and the long-term
community interests is this legislation. I com-
mend the Bill to the House.

Question put and passed.
Bill read a second time.

hI Comitteel(

The Deputy Chairman of Committees (Mrs
Henderson) in the Chair:. Mr Peter Dowding
(Minister for Labour. Productivity and Em-
ploymnett) in charge of the Bill.

Clause% 1 to 10 put and passed.
Clause 11: Section 31 repealed and a section

substituted-
Mr PETER DOWDING: I move an amend-

nient-
Page 3. i ne 3 1I-To delete -clause- and

substitute-
clauses 6 and

This amendment is a technical change to
exempt persons who joined the pension fund
after IS August 1986 from the requirements of
the proposed section 31 which would require

all contributors to the old pension scheme to be
bound by the provisions of the old Act. as
amended. and to remain contributors.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 12 to 20 put and passed.
Clause 2 1- Seventh Schedule inserted-
Mr MacKiNNON: Some people have asked

me to put the following questions to the Minis-
Icr: Why has the Government decided to con-
solidate the funds into one fund rather than
having two? Secondly. how much money. if
any. is needed from the old fund to start up the
new scheme? A new scheme is starting and will
involve establishment costs. I understand that
money is to come from the existing scheme and
will be recouped in due course from the CRIF
and contributions from the State. plus interest.
I want to know what is the estimated cost
involved and what options were considered as
an alternative to that arrangement.

Mr PETER DOWDING: I have some dimf-
culty with the question because the arrange-
ment is a bookkeeping entry. The whole reason
the funds arc being combined is that it would
be administratively difficult to run parallel
funds. The administrative costs of the two
schemes have to be separated but that will be a
judgment of the board and will be a bookkeep-
ing entry.

Mr MvacKinnon: Were other alternatives
considered or was the alternative considered of
running two funds'!

Mr PETER DOWDING: Yes, the alternative
was considered and rejected.

Clause put and passed.
Title put and passed.

Repori
Bill repolred. with an amendment, and the

report adopted.
Third Reading

Bill read a third time, on motion by Mr Peter
Dowding (Minister for Labour. Productivity
and Employment), and transmitted to the
Counil.

GOVERNMENT EMPLOYEES
SUPERANNUATION BILL

.Snvnd Readingi
Order of the Day read for the resumption of

debate fr-om 26 May.
Question put and passed.

Bill read a second time.
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In C'rnihiee
The Deputy Chairman of Committees (Mrs

Henderson) in the Chair;. Mr Peter Dowding
(Minister for Labour. Productivity and Em-
ployment) in charge of the Bill1.

Clauses 1 and 2 put and passed.
Clause 3: Interpretation-

Mr PETER DOWDING: I move an amend-
ment-

Page 6. after line 27-To insert the fol-
lowing subsection-

(4) References in the definition of
"final salary" in subsection (I) to Sal-
ary paid to the member shall, in re-
lation to any period for which the
member was not paid full salary, be
taken to include any amount of money
that may be deemed by the Board for
the purposes of that definition to have
been paid as salary io the member.

This amendment authorises the board to deem
a notional salary for the contributor where the
contributor is not in receipt of a salary for pant
of the two-year period used to define Final aver-
age salary.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Salary-

Mr MacKINNON: I would appreciate the
Minister's explaining subclauses (b) (iii) and (c)
(i). They relate to the salary to be judged in
terms of the entitlement, and I refer members
to those subela uses.

If a person is in a job where he regularly
works overtime, and he has an allowance for
such work, what is the difference between that
and a shift allowance? Why is one excluded?

Mr Peter Dowding: A shift allowance is not
overtime.

Mr MacKINNON: In many jobs overtime is
a regular occurrence;, it happens virtually every
week. Subelause (c) (i) referes to a bonus or an
allowance. It could be a weekly overtime allow-
ance. The difference between Overtime and a
shift allowance seems to be very little. What is
the difference and why has it been made?

Mr Peter Dowding: Because they are differ-
ent things. The shift allowance is something
someone receives on a regular basis for doing a
particular shift. It is not for working hours over
one's normal working period.

Clause put and passed.

Clause 5: The Board-

Mr MacKINNON: The board will now be
called the Government Employees Super-
annuation Board. The chairman will be
appointed by the Governor on the
recommendation of the Treasurer for a term of
not more than five years.

As the Minister knows, Price Waterhouse, at
the instigation of the Government. reportcd in
March 1984, That report stipulated that the
chairman of the board should not be selected
from the board's staff, and for very good
reason. The report suggested vestment com-
mittees should be put in place and re-
commended several checks and balances.

The report said specifically that the chair-
man should not be a member of the board,
because. for instance, a recommendation may
come from the investment manager who may
be sitting as the chairman of the board. Thai
did not seem a good practice. The Bill does not
preclude a member of the board from becom-
ing chairman. I wonder why the Government
chose to ignore the recommendation from
Price Waterhouse in this instance.

Three persons are to be elected as representa-
tives of the members in accordance with the
regulations. Who. is it intended should be
elected as representatives of the members? Will
they be from the CSA. the Police Union, or the
Teachers Union? How is the election to come
about? Price Waterhouse's report
recommended a representative of pensioners,
those people who are beneficiaries of the fund
itself. if they are not to be represented, why
not?

The third question relates to subelause (3)
(b). The Price Waterhouse report
recommended that there be on the trust board
a senior representative from Treasury. How-
ever, because of the changes which have been
made, there is now no longer the need for a
trust board, bearing in mind the wide invest-
ment powers of the board that I will come to
later. It does not specify in the report that one
of the members of the board will be or shall be
a member of Treasury. Again. I would have
thought it would be sensible and the Govern-
ment would want to ensure that at all times
there was a Treasury representative on the
board. So why is there no Treasury member
represented on the board, and if it is the inten-
tion of the Government to include a Treasury
representative on the board, why is such a rep-
resentative not included in the Clause?
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The final question relates to page 49 of the
Bill, which comes under schedule 3, which re-
fers to the age of members of the board. It
says-

1. A person of or over the age of 65 years
is not eligible to be appointed as or to hold
office as a member of the Board.

It seems remarkable that the Government
views 65 as the maximum age. I do not agree
with that. If there is an age limit at all , it should
be 70. However, if persons over the age of 70
are appointed, such appointments should be
subject to the Minister's approval. I cannot see
why the Government would want to exclude
somebody over the age of 65 from inclusion on
the board, should he or she have the ability to
contribute to it. I know members opposite
might take exception to the political direction
that this State took under a man like Sir
Charles Court. but there would be very few
people in Western Australia. regardless of their
age. who would have a sharper brain than Sir
Charles Court has today. and he is 76. or some-
thing like that.

Mr Pearce: You could do with him back
here.

Mr MacKINNON: We would
back at any lime. He is a great
Western Australian. whom I
looked up to and admired.

welcome him
man, a great
have always

Why does the Government have such a
downer on the senior citizens of our com-
munity. many of whom have a tremendous
amount to contribute, and who are being
excluded from making a contribution to the
board after they turn 65. particularly if they
were senior Treasury officers and would then
be beneficiaries of the fund? I would have
thought such persons would be adequately
equipped and it would be sensible for the
Government to have such persons represented
on the board.

Mr PETER DOWDING: The answer to
those four questions is as follows. Firstly. mem-
bers of the board shall hold their offices only
on a pant-time basis, which prevents the prob-
lem raised by the Leader of the Opposition.

Mr MacKinnon: Where does the Bill specify
that?

Mr PETER DOWDING: In subelause (5) of
clause 5.

Mr MacKinnon: If they arc pant-time memn-
bers of the board, that does not mean they
cannot be full-time employees, surely?

Mr PETER DOWDING: I would think so.

Mr MacKinnon: Why? If. for example, you
had a Treasury officer on the board, he would
be a full-time officer of the Treasury but he
would be a pant-time member of the board.
What is the difference between an empoyee of
the Treasury and an employee of the State
Superannuation Board?

Mr PETER DOWDING: Because they are
employees of the board, and all members of the
board have to hold their office on a pant-time
basis.

Mr MacKinnon: As members of the board;
not as cmployees. I thought you were a lawyer.

Mr PETER DOWDING: Maybe that could
be so. but it is not intended that should be the
case.

Mr MacKinnon: What you are saying is that
it is not the intention of the Government to
have an employee as Chairman of the Govern-
men!t Employees Superannuation Board.

Mr PETER DOWDING: Yes, that is my
understanding of the position. If that changes. I
will let the member know.

Mr MacKinnon: That colours our attitude
about whether we would want to move an
amendment in another place to ensure that that
is the case.

Mr PETER DOWDING: I will make sure
that is confirmed.

Secondly. the election of union representa-
tives is to be done according to regulations, and
those regulations will be discussed with the
unions. It is contemplated that there should be
a collegiate system for their election, and that is
the mechanism that is proposed. although that
is subject to negotiation with the various
unions.

Mr MacKinnon: What does that mean?

Mr Trenorden: I would like to know that
also.

Mr PETER DOWDING: It means that the
unions which are affected are going to be de-
signing with us the basis of the election, but it
would not be on the basis of one union having a
delegate, because of course there are more
unions than three but the ability will be
provided for each union to elect participants to
an electoral college which would then appoint
the three members: so one would have that
collegiate system to achieve the appointment.
However, that is something to be negotiated.
and it will be the subject of the design of the
regulations.
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The third question raised was the appoint-
ment of a Treasury officer. That is entirely con-
sistent with this Statute. Under subclause (b) it
will be possible for that to occur.

Mr MacKinnon: To go back to the Treasury
officer, I knew that it would be possible, but
that is not what I asked. I asked whether it was
your intention to ensure that a Treasury officer
was at all times a member of the board?

Mr PETER DOWDING: I am not in a
position to give that undertaking.

Mr MacKinnon: Why not? It was a
recommendation of the Price Waterhouse re-
port.

Mr PETER DOWDING: The member can
criticise me. i cannot give the undertaking:, that
is all.

Mr MacKinnon: There is no explanation?
Mr PETER DOWDING: I cannot give an

undertaking that that is the case, although I can
say that it makes sense and it is contemplated
within the Act that that should be an option.

The final point raised was the question of
age. Modern Governments such as our Labor
Government. reformist as it is. might well take
the view that it is appropriate to have some-
body over the age of 65 in that position: but I
tell the member that provision has been in the
Superannuation and Family Benefits Act since
about 1945. on my reading of the Act, so if the
Leader of the Opposition has not caught u~p
with it since then, we are just maintaining the
status quo.

Mr Gordon Hill: Are you trying to say he is a
slow learner?

Mr MacKinnon: The Minister is saying he is
prepared to go along with past practice and not
review it, even if it is wrong.

Mr PETER DOWDING: I was being a bit
flippant. What I am saying is that it has been in
the Act for a Very long time and we have not
thought it appropriate to change it. it is true
that there are very capable people over the age
of 65. but there are also a number of capable
people under the age of 65. and it has been the
Government's policy for a long time to see that
people under the agtb of 65 are appointed to
boards.

Mr MacKinnon: What about In terms of
having a retired beneficiary as a member of the
board?

Mr PETER DOWDING: I am not in a
position to say that it is intended to do so. It is
possible. of course. but the circumstance here is
different because under the old arrangement

the benefits were-and the member has made
this point himself-related to the performance
of the board, whereas here the benefits are
guaranteed.

So the requirement for that person to have a
voice is not there, or at least is not as strong as
it might be under the old board. I do not know
whether that is intended, but it would be in
conflict with that instruction and I am not
instructed that it is our intention.

Clause put and passed.

Clause 6: Functions of the Board-

Mr MacKINNON: Subelause (2) refers to
schedule 3 having effect with respect to the
constitution and proceedings of the board.
Schedule 3 itself concerns matters of pecuniary
interest.

The Price Waterhouse report said in its
recommendations that members of the seven-
member board should not act as consultants to
the State board and then sit as members of the
board in deliberation on the same investment
proposal. It is quite clear from reading schedule
3 that members are required to make it clear if
they have a direct or indirect pecuniary interest
in a matter being considered by the board.
However, my reading of it-and I have
checked this with two other people-indicates
that it is quite clear that a member who has
acted as a consultant to examine the proposal
would not be covered under this provision.

What I am saying is that a person might well
act as a consultant to the board in examining a
proposal and then be paid for that, so he no
longer has any direct or indirect pecuniary
interest in the matter, but then the board of
which he is a member comes to consider that
proposal. Does the Minister understand what I
mean? That person would then be sitting on the
board, having been a consultant for that pro-
posal now under consideration. If that situ-
ation is not covered by this clause which con-
cerns disclosure of pecuniary interests, which it
appears not to be, the Government should give
some consideration to strengthening that clause
to ensure that it is covered.

The ot her q uest ion I ha ve rel[ates to t he com-
menit in the schedule on page 49 of the Bill. It
says, under the heading. "Deputy chairman" in
2(3) of schedule 3-

No person shall be concerned to inquire
whether or not an occasion has arisen re-
quiring or authorizing the deputy chair-
man to act in the office of chairman.
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I simply ask. why not? I cannot understand
why that clause is thee.

Mr Peter Dowding: That is pretty standard.
Once a person is given that authority. you do
not take an opportunity to inquire into whether
the chairman was sick or not sick. You would
not open that issue. That is the simple answer
and I cannot expand it beyond that.

Mr MacKINNON: I still cannot understand
why people cannot inquire whether an occasion
has arisen requiring or authorising the deputy
chairman to act in the office of chairman. The
Minister has answered the question in his own
words: however. I would appreciate an answer
in greater detail on the question of pecuniary
interest.

Mr PETER DOWDING: My view is that the
pecuniary interest issue is adequately covered
in clause 5(2)(c) of schedule 3: that is. a speci-
fled interest is sufficiently broad to cover a
situation where there is an involvement in a
transaction which might have a bearing on the
current transaction. However, since the Leader
of the Opposition has raised this matter I will
certainly refer it back to the parliamentary
draftsman to make sure that is the case.

Mr MacKinnon: Could I ask also, so that
(here is no doubt, that you ensure an instruc-
tion goes to the new board that that is the
intent of the legislation?

Mr PETER DOWDING: It is in the debate.
and we will certainly make sure that that is the
effect of it.

Mr MacKinnon: Thank you.
Clause put and passed.
Clauses 7 to 10 put and passed.
Clause 11: Actuarial investigation of Fund-
Mr MacKINNON: Clause I III) of the Bill

provides for an actuarial review 12 months
after the commencement of this Act, and there-
after "at such dates as may subsequently be
directed by the Treasurer"

It seems to me that this is a rather loose
arrangement. We have contacted the Institute
of Actuaries in Melbourne. which has indicated
to us that most private schemes provide for an
actuarial review after three years. Perhaps the
member for Avon could give us the benefit of
his knowledge in this regard.

Mr Trenorden: Sometimes five years.
Mr MacKINNON: Our advice was that the

standard used to be five years but that it has
changed in recent years to three years. The in-
stitute considered-and I am using its words-

that it would be "~dangerous" if the provision
were used to avoid the need for sufficient re-
views to take place in the future. It may well be
that if the fund got into some problem or other
it could avoid having such a review for quite
some time. I am not saying that would happen
under this Government. but it could occur
under a Government of any political per-
suasion.

Mr Peter Dowding: This is not a private
fund.

Mr MacKINNON: Exactly-it is a Govern-
menit fund: and as I indicated earlier, because
of the nature of the fund now, the need for it to
be much more accountable than in the past is
more apparent than ever. I would like the Min-
ister to tell us why there is no specification as
to when the actuarial review will be. and why
he would resist an amendment that we could
move to the effect that the review be every
three years. For example, I am advised that
section 10 of the Victorian Superannuation Act
provides for such investigation every three
years, and I quote from that Act-

10. (1) An investigation as to the state
and sufficiency of the Fund shall be made
at the expiration of each period of three
years after the thirtieth day of June, 1965.

So that provision has been in place for the last
22 years. The clause continues-

(2) The investigation shall be made by
an actuary appointed by the Board.

Tasmanian and South Australian legislation
also provides for a review every three years; in
Queensland an investigation is required every
five years. Further. Price Waterhouse re-
commended in 1984 that there should be an
annual actuarial review, but that was in re-
sponse to the 1984 legislative changes.

It therefore seems quite clear that in most
States of Australia there is a set period of re-
view, normally three years but in Queensland
five years: and I think the Act will be much the
poorer if it does not contain a clause specifying
a strict period after which there will be a re-
view. I would have thought three years would
be appropriate in the light of the advice we
have received, or sooner if the Government
wishes it.

Mr PETER DOWDING: I do not know of
any reason for arguing that point. The point is
that the Treasurer is empowered to hold such
an inquiry as and when the Treasurer sees fit.
As to accountability, the body corporate, with a
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very significant vested interest in (he perform-
ance of the fund, can nominate the frequency
of the investigation or otherwise.

I will take into account the other Acts the
Leader of the Opposition has mentioned and
refer the matter for further consideration.
Whichever Government is in office, the body
corporate had the capacity to appoint fre-
quently, less frequently, or more frequently. I
am quite happy to consider the points raised
and look at them in another place.

The old Act required the fund to be
investigated every year. and the old fund will
continue to operate under that requirement. I
do not know why we should not look at that. I
make the point again that the Treasurer has the
capacity to direct the board and everything to
gain from it. We would be crazy not to do that
as and when required.

Mr MacKINNON: I accept the explanation
from the Minister and thank him for it. He is
right in terms of everything to gain and nothing
to lose. If something goes wrong, the person
who has the most to lose is the Treasurer of the
day because he is responsible for the appoi nt-
ment of all (he people. I think it should be
three. I will be instructing our people in the
other Chamber to move an amendment accord-
ingly.

Clause put and passed.
Clause 12 put and passed.
Clause 13: Investment of the Fund-
Mr MacKINNON: Clause 13 relates to the

investment of the fund. It makes a fundamental
and significant change to the investment poli-
cies and rules applying (o the new board. I refer
to clause 13(2). That clause raises several ques-
tions. particularly in light of both the Price
Waterhouse report and the situation that
applies in other States. The Price Waterhouse
report recommended that-

.. Investment policy and guidelines will
need to be established to provide direction
for investment staff and to allow for the
maximization of portfolio funds.

If we look at legislation that applies in other
States, we see that type of direction has been
given in those Acts. The Commonwealth
specifies the types of investments which it pre-
fers, leaving a clause in the manner prescribed.
That is for the board to follow. Looking
through the Acts in other States, it is similarly
specified in terms of the restrictions. The legis-
lation in New South Wales specifically directs
the board not to have investments at any

greater level than five per cent of the fund.
That is probably for good reason in terms of
that Government's direction to its board, be-
cause it does not want to have too much of its
fund in any one investment. No such directions
or guidelines exist here. Why is there no such
direction? In what way does the Government
intend to give those guidelines?

The Price Waterhouse report said that the
appointment of an investment manager should
be made. While that has not been done, the
legislation does try to attract key investment
personnel. It provides for the appointment of
an investment manager on such terms and con-
ditions as the board thinks fit. The person must
be approved by the Treasurer.

There are no hard and fast rules as to what
responsibility there may be and as to the
guidelines to follow. I point out there is no
provision for a Treasury officer, or a compul-
sion by the legislation for one, to be on the
board itself. If such a board is to be set up wih
such broad powers, and it can invest in any-
thing on the basis of a global approval, as we
have seen in the past, that certainly is a dra-
matic departure from what we have seen in
Western Australia. It is different from the route
that has been followed in most other States of
Australia according to the investigations and
the reading of the Acts I have mentioned. I
would appreciate the Minister's advice in that
regard.

Mr TRENORDEN: The National Party feels
very strongly on this point. We have no
objection to the wording of this clause. If this
clause means that the Superannuation Board
will change its ways and seek to place its funds
with other professional managers, we are all for
it. We are not particularly interested in the
State Superannuation Board getting an invest-
ment manager for itself.

We believe the State Superannuation Board.
with the availablity of investment managers
and decades of track performance, can easily
put its money in very safe and high-performing
areas if those outside managers do not perform,
and at little cost to move money between
funds.

Mr MacKinnon interjected.
Mr TRENORDEN: There are some moral

and common law grounds already. If one is a
trustee, one is fairly well bound. I do not have
any problems with that. We support the State
Superannuation Board being involved in
putting its money with other outside pro-
fessional managers.
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Mr PETER DOWDING: We takc note of the
comments made. The Bill prescribes the re-
quirements of maximisation of returns, the
prudential requirements of any appropriate
fund, and a review of any policies, whether or
not the board has an investment manager.

There is a conflict between trying to pre-
scribe a whole set of constraints for the board
and to then constrain the investment policies
and demand that the performance of the board
meets the best in the private sector. The
Government prefers the comments of the
member for Avon with respect to freeing the
board up and making sure, given appropriate
prudence, that maximisation of returns be-
comes an important factor. If that involves
putting it out to a fund manager, so be it.

I make it quite clear: The Government
should certainly give some directi on to the
board in respect of how it believes it should
operate, and one direction woulId be along the
lines of what the member for Avon spoke of.

Unless one gives the board some direction
along those guidelines, the tendency will be
that the board will be likely to undertake its
own investments. I think the Government
should give it some direction. I also think there
should be some restrictions on the amounts the
board can place in any one investment or with
any one outside investing agency. To put too
many eggs in the one basket is dangerous. I
think it would be wise for sensible directions to
be laid down, as was recommended by Price
Waterhouse in 1984.

Clause put and passed.
Clauses 15 to 34 put and passed.
Clause 35: Benefit on resignation, dismissal,

discharge or termination of contributory mem-
bership-

Mr TRENORDEN: I move an amend-
ment-

Page 34. line 2-To delete "24".
1 think that whoever negotiated this
superannuation plan did a pretty smart deal
because under the three per cent guidelines, the
vesting is, in all the other cases I know of,
absolutely immediate.

There is no doubt that these negotiations.
however they were carried out, will save the
State and its taxpayers a considerable amount
of money. However, like a few medical cures.
the side-effects of those negotiations are yet to
be seen. I do not believe the negotiator could
have done this deal without knowing that
placing two years' vesting on to private

enterprise will result in costs 10-times greater
than those caused by holiday loading, which
members on all sides were screaming about last
year.

One cannot honestly say there will not be
pressure to pass this measure on to the private
sector. That is a basic issue. The argument of
the three per cent superannuation deal, which
is in lieu of income, is basic to the require-
ments of employees and employers in negotiat-
ing standard superannuation schemes. I think
we have a Mexican stand-off here, but I will not
change my attitude unless I am convinced. I
will have to talk to the people involved because
there will be pressure to pass on these changes.

I have not yet heard an argument that
justifies this Parliament leading a way which is
virtually light-years ahead of private enterprise.
and putting private enterprise in the position of
having to compete with the Government to get
employees. That is just not on, particularly
when one talks about small business people
who employ fewer than 100 people. The cost of
this sort of benefit to those businesses would be
enormous. They do not have the capability or
the prospect of negotiating the type of scheme
that the Government has. They have to take
what comes. We are putting small business at
risk in this respect and 1, for one, will not stand
for it.

I understand the logic behind this Bill. I
know the three per cent superannuation deal
will be immediately vested but that does not
change the fact that this superannuation plan is
well in advance of the private enterprise system
and therefore it places pressure on that system.
I do not believe the Minister conceded the fact
that cashing out, or terminating, one's benefit
is almost a thing of the past. The availability of
taking one's money, paying income tax on it
and putting the rest of one's money into one's
pocket will go. This is not an option for the
future, for either private enterprise or public
enterprise. It is the King Canute principle the
Minister was talking about-we will not hold
that back because the decision has been made
already.

This is a fundamental issue. We are putting
private enterprise at risk over an issue similar
to the 17'/2 per cent holiday loading and long
service leave issues. Those two benefits are
dragging this country down and biting hard
into private enterprise. Here we are adding a
third to that list. I will not abide by that and I
have not heard any arguments that could
change my mind.
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The termination rate of members from the
new scheme is of fundamental importance if
the scheme is to be held at a cost rate of 1 2 per
cent of salary. If the termination rate is higher
than the figure the two actuaries used, and
blows out, the scheme will blow out to an even
greater percentage. I cannot say how certain
that figure is to change because I do not know
the parameters within which the actuarie s
worked it out but in the old fund the
termination rate was six per cent. in private
enterprise the termination rate can vary be-
tween 10 per cent and 20 per cent. If one adds
to that argument the chance that there will be
pant-time workers, there is a real possibility
that people will terminate. Although the ben-
efits might be preserved, the unfunded cost of
the superannuation scheme might blow out in
the end. This is an important issue.

Mr PETER DOWDING: The member for
Avon's amendment is not acceptable to the
Government. I understand the member
canvassing it in the form of an amendment and
I do not want to demean his argument by not
addressing it.

I do not want to suggest for a minute that I
would demean the member in any way by not
going over the issue again, but suffice to say
this Bill is a package which reflects, if not an
existing situation in the private sector, cer-
tainly one which exists with to new funds estab-
lished in relation to the three per cent, and
certainly reflects a growing trend in this area.

Mr MacKINNON: I did not speak earlier
because I wanted to hear the Minister's re-
sponse before indicating what the Liberal
Party's attitude to this clause would be. The
Liberal Party supports the amendment moved
by the member for Avon. Like him. I received
the amendment only today and I would have
liked more time to discuss it with the people
involved-in particular the Civil Service As-
sociation, the Police Union and the Teachers
Union. We will take time to do that before the
debate proceeds in the Legislative Council.

Like the member for Avon I cannot for the
life of me see why the Government would want
to introduce a benefit that is far and away
ahead of anything that currently applies in the
private sector. As the Minister well knows be-
ing a person experienced in the industrial re-
lations area, once the Government sets the lead
the pressure will be on for the private sector to

follow, as sure as God made little green apples.
That is how the 17.5 per cent leave loading was
applied in the first place.

I draw the Minister's attention to a letter
which the Institute of Actuaries of Australia
wrote to Paul Keating on I April this year on
this very subjcti-vesting preservation and
portability of superannuation. It is worth
recording what it said at the time, because what
the Minister is proposing could, as the institute
says. have a very negative effect for workers
down the track. The letter stated-

In addition, the Institute considers that
the standards should involve an even-
handed approach to all sectors of the
workforce as to the opportunities for
superannuation, i.e. those working for
both large and small employers, public sec-
tor employees and private sector em-
ployees. and the self-employed as well as
employees.

So the standards should be even-handed for all
sectors. The letter went on as follows--

Progressive vesting, introduced without
retrospectivity and in conjunction with
preservation, should achieve the first three
objectives listed. We consider that pro-
gressive vesting is appropriate as any move
to impose full vesting at an early stage of

an employee's career would in our view,
deter employers from either establishing or
continuing with superannuation funds.

Mr Trenorden: Did I write that?

Mr MacKINNON: No, it came from the In-
stitute of Actuaries, people who are pro-
fessionals involved in the industry, but who do
not have a barrow to push for one side of the
argument or the other. They take an even-
handed approach. They say that if the Govern-
ment takes this action and others follow, it will
be a serious deterrent to employers to establish
or continue with superannuation funds because
of the cost and the potential for cost as outlined
by the member for Avon, who has had experi-
ence in this area.

For those reasons and in the absence of any
convincing argument to the contrary from the
Government, the Opposition will support the
National Party's amendment.
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Amendment put and a division taken with the
following result-

Mr Blaikie
Mr Cash
Mr Crane
Mr Grayden
Mr Hassell
Mr House
Mr Laurance
Mr Lewis
Mr Lightfoot
Mr MacKinnon

Dr Alexander
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Brian Burke
Mr Carr
Mr Donovan
Mr Peter Dowding
Dr Gallop
Mr Grill
Mrs Henderson
Mr Gordon Hill

Ayes
Mr Clarko
Mr Bradshaw
Mr Cowan
M r Schell
Mr Court
Mr Watt

Ayes 19
Mr Mensaros
Mr Rushton
Mr Spriggs
Mr Stephens
Mr Thompson
MrTrenorden
MrTubby
Mr Wiese
Mr Williams

Noes 23
Mr Hodge
Mr Marlborough
Mr Parker
Mr Pearce
Mr Read
Mr D. L. Smith
Mr P. J. Smith
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr Thomas
Mr Troy
Mr Tom Jones
Mr Burkett
Mr Evans
Mr Taylor

Amendment thus negatived.

Mr TRENORDEN: The amendment I
moved would have brought in vesting over a
period of eight years, which is a sensible way of
approaching this matter. I will not proceed
with the amendments I foreshadowed because
they are all consequential to the amendment
which was defeated.

Mr PETER DOWDING: I want to say one
word of warning to the Opposition on this
issue, and I hope the Leader of the Opposition
pays as much attention to this as I will to the
matters he has raised and which I have
mentioned. There are two elements of this
scheme. The first is that this is a negotiated
settlement which requires the concurrence of
the Government employees in order to make it
work. The member for Avon has every right to
raise the issues he has raised and to put that
point of view. but for the Liberal Party Oppo-
sition to indicate support for it is a very differ-
ent kettle of fish. We get to a situation where, if
the Liberal Party persists with support for the
amendment elsewhere, we will face the possi-
bility that the negotiations will simply end up
with a position that is unacceptable.

The second thing which must be
remembered is that what is being offered is a
package of beniefits in order to encourage
people in the existing scheme to move across to
the new scheme. While the member for Avon
quite rightly might wish to demonstrate that
this should not be accepted out in the private
sector as setting a standard, and he may want
to demonstrate what a private sector standard
ought to look like. I am sure he recognises, and
the Liberal Party must recognise, that it is a
package of benefits which is intended to save
the taxpayers huge quantities of money down
the track.

Mr Hassell: When? You have not explained
when.

Mr PETER DOWDING: The member for
Cottesloc was not here.

Mr Hassell: I was l istening.
Mr PETER DOWDING: No, he was not.
Mr MacKinnon: How do you know?
Mr PETER DOWDING: Let the member for

Cottesloe answer.
It will mean huge benefits down the track

and a huge benefit in terms of what we are
saving over what we might have to pay were
the scheme not in place. It is essential there be
an attractive scheme to encourage people to
move from the old scheme to the new scheme.
That is absolutely critical.

The member for Avon is quite right. If I were
starting on a greenifield negotiation I would not
start at this point. Hc is right to draw attention
to that. The public sector cannot regard this as
a standard because of the position we arc
coming from-a scheme costing between 22
per cent and 25 per cent.

I emphasise to the Leader of the Opposition
that those are the issues in conjunction with
this matter. Firstly, it is a negotiated agree-
ment. and, secondly-and after a great deal of
difficulty I might say-it must be attractive
enough to bring people across otherwise we will
end up with a continuing dramatic 22 per cent
to 25 per cent cost scheme with all of those
people still in it. That is the underlying hidden
cost of not altering it, and that is the underlying
hidden cost of not making it attractive enough
for people to come across.

Mr HASSELL: The Minister has no auth-
ority to negotiate away the taxpayers' money
but that which is given to him by the Parlia-
ment. The Parliament imposes the taxes on the
people and the Parliament authorises the
spending of money. The Minister can cook up
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any package he likes with anyone, but he can-
not come in here and waggle his finger at us
like an overrated schoolmaster and make out
that, because we have quite properly raised
issues relating to taxpayers' money. he has a
divine right to pre-cmpt Parliament.

I am intrigued by the way the Minister has
approached this matter. On the one hand , he
said how nice it was that the member for Avon
raised queries, but it was quite another matter
for the Liberal Party to support the member for
Avon.

Mr Peter Dowding: I was speaking about the
context in which he raised them.

Mr H-ASSELL: He raised them in exactly the
same context as the Liberal Party raised them.

I challenge the Minister to explain what
would happen if the Council made the changes
recommended by the member for Avon-I cer-
tainly hope it does-and the Minister was not
then able to sustain his package and no change
was brought about in the scheme. I also chal-
lenge him to say that the taxpayers would not
be $463 million better off between now and the
year 2000. because that is how much it will
cost. The Minister wants us to commit not only
that $463 million for which he has provided
the weakest of arguments-although we came
here with a very reasonable discussion base
tonight as evidenced by the second reading de-
bate-but as has been forcefully pointed out.
he is creating a public sector precedent which
will inevitably, as these things always do. flow
through at enormous cost to the private sector.
He has not explained the necessity for doing
that.

The M in ister has completely failed to present
a case to justify the involvement of an enor-
mous amount of taxpayers' money which he is
seeking to commit tonight through legislation.

A thoroughly reasonable amendment was de-
feated tonight. The Minister's immediate re-
sponse was to threaten the Opposition not to
make any changes to this legislation, and not to
attempt to touch it in another place. I am sure
that the members of the other place will not be
influenced by that approach-

Mr Peter Dowding: The Leader of the Oppo-
sition said that he was going to direct the Op-
position in that place.

Mr MacK innon: I did not say that at all.
Mr Peter Dowding: You did say that, and

Hlansard will bear Me Out.
Mr MacKinnon: I said that about another

amendment, not this one, you fool.

Mr Peter Dowding: You said. "I will direct
them".

Mr HASSELL: I am sure that the Leader of
the Opposition would not attempt to direct the
members of the Opposition in the upper House
as to how they should vote.

This legislation represents the involvement
of hundreds of millions of dollars of taxpayers'
money between now and the year 2000. It is an
extremely large sum of money. It is not only the
direct cost in terms of the taxpayer's money
from the Treasury of this State that we are
concerned about, but we are also concerned
about the flow-on effect to the private sector
and the context in which this sort of expendi-
ture is being proposed. The Treasurer has made
the threat that if there is any more restraint we
will have to cut down on the number of nurses
and teachers. IHe said the situation is such that
all Governments of this nation will have to cut
and cut again. Every penny of money that the
Minister is proposing we commit this State to
tonight will come out of the pockets of the
taxpayers. It may be a negotiated settlement. it
may be a package, and it may even be that the
Minister has done a good job negotiating the
package. However, it seems to us that his
generosity has been excessive when dealing
with other people's money.

Clause put and passed.

Clauses 36 to 48 put and passed.

Clause 49: Treasurer's discretion-
Mr MacKINNON: Will the Minister give the

Opposition some examples of where it would
be appropriate for the Treasurer to use his dis-
cretion and deem a contributory member to
have a greater contributory period than the
member would have, as is stated in clause
49( I){a). The clause also states that the
Treasurer will have the discretion to improve
the payment to a member for one reason or
another. What circumstances would apply for
that to happen?

What objection would the Minister have if
the clause also indicated that the Treasurer.
when he gave that approval or direction to the
board, should list the times and details sur-
rounding the approval in the annual report of
the Superannuation Board? In other words-
and I am not casting aspersions on the
Treasurr-a future Treasurer may wish to re-
ward an employee through this system. Unless
the community's attention was drawn to that,
no-one would know about it. Some attention
should be drawn to the number of times the
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Treasurer exercises that discretion and pro-
vides benefits to employees over and abovc
what they would normally be entitled to.

Mr PETER DOWDING: I am advised that
the recommendation which led to the inclusion
of clause 49 was to provide for a reasonable
benefit for senior executives who would not
otherwise be enititled-for example, those who
were recruited at an advanced age. Subclauses
(1) (b) and (c) have been included to provide
for the possibility that some employees may be
disadvantaged by the benefijt payment con-
ditions.

Subelause (4) provides for any cost to the
fund arising from the Treasurer exercising the
above discretion to be paid to the employer. I
am advised also that, in relation to the Indus-
trial Relations Commission for example, a par-
ticular benefit is prescribed for its members
which doubles their eligibility. For example, if
they have been with the commission for 10
years. they will receive an entitlement for 20
years. That provision exists under the existing
fund. I am advised (hat that is the sort of use
for which this provision has been used before.
and it was thought appropriate to include it in
this legislation.

Mr MacKinnon: What about the point I
raised about accountability and some reference
to the board in regard to these provisions?

Mr PETER DOWDING: It is not a matter
that has been suggested at any stage. I will take
it as onc of the matters I will look at.

Clause put and passed.

Clauses 50 to 53 put and passed.
Clause 54: Review-
Mr MacKINNON: I refer members to

subclauses (1) and (2). 1 wonder whether the
Minister could advise why the clause does not
provide for an appeal against a decision or a
review to be dealt with *by an independent
group.

Mr Peter Dowding: My advice is that you
can go to the Supreme Court.

Mr MacKI NNON: For an appeal? That is all
very well, but it is expensive. Why could not an
independent person be appointed to deal with
appeals? Perhaps the Ombudsman would be a
suitable independent arbitrator, It would be
less expensive than an ultimate appeal to the
Supreme Court. As (he Minister should know
better than anyone else, an appeal to the Su-
preme Court costs an arm and a leg. Another
appeal process would be much better. In this

instance, a Person would be appealing to the
same group that made the decision in the first
place.

Mr Peter Dowding: It is the same situation
that prevails in the existing Act.

Mr MacKINNON: That does not make it
right. People have come to me with grievances
that they have with the board and it is difficult
to deal with the board because it made the
original decision.

Mr Peter Dowding: Given the extended
nature of the board, doesn't it meet that prob-
lem?

Mr MacKINNON: If a board has made a
decision-it does not matter whether there are
three or seven members of the board-the ap-
peal is made to the same board. It is like going
to the District Court and then appealing to the
same court against its decision.

Mr Peter Dowding: If your union were one of
thejudges. it might be fairer.

Mr MacKINNON: It could be in the case of
a teacher arid the Teachers Union may not be
represented under this Government's collegiate
system. If it were represented on the board that
person would be one of perhaps seven mem-
bers. The board is hardly likely to change its
decision.

The Minister's explanation that it is the same
as that which appears in the existing Act is no
explanation. Serious consideration should be
given to ensuring that an appeal is heard by an
independent arbitrator so that justice is not
only seen to be done, but also is done.

Clause put and passed.
Clauses 55 to 60 put and passed.
Schedules I to 3 put and passed.
Schedule 4-
Mr PETER DOWDING: I move an amend-

me nt-
Page 53. after line 25-To insert the fol-

lowing subclause-
(3) References in the definition of

"inal salary" in subelause (1) to salary
paid to the member shall, in relation
to any period for which the member-
was not paid Cull salary, be taken to
include any amount of money that
may be deemed by the Board for the
purposes of that definition to have
been paid as salary to the member.

This amendment is the same as that made to
clause 3 and for the same purpose.

Amendment put and passed.
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Mr PETER DOWDING: I move an amend-
ment-

Page 54. line 28-To insert after -Act"
the following-

and ceases to have any obligations
or entitlements under the S and FR
Act with effect from that commence-
ment.

This is a technical amendment to ensure that
the termination arrangements that apply to
post-I 15 August 1986 entrance to the pensioner
scheme do not entitle such members to have an
expectation of further obligations or
entitlements under the Superannuation and
Family Benefits Act.

Amendment put and passed.
Schedule, as amended, put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the re-

port adopted.

Third Reading

MR PETER DOWDING (Maylands-Min-
ister for Labour. Productivity and Employ-
ment) [ 11. l8 pm]: I move-

That the Bill be now read a third time.
MR IHASSELL (Cotesoc) [11. 19 pm]: The

conduct of the debate tonight, the lack of infor-
mation presented by the Minister and the
Government and the way in which the Bill has
been dealt with, are indicative of the cavalier
action on the part of the Government, or.
alternatively, are indicative of a deliberate de-
sire on the part of the Government to conceal
the facts.

The reality is-
Mr Peter Dowding: After you finished your

speech asking for information, you walked out
of the Chamber.

Mr HASSELL: And I listened to the reply to
the second reading in my office. The Minister
should stop carrying on.

Mr Peter Dowding: You did not come back
until the end of the debate.

Mr HASSELL: If the Minister wants to pro-
long the debate with that son of interjection. he
may. It is the second time he has made out that
I did not listen to his reply, and I did. Let that
be clearly understood.

We are dealing with hundreds of millions of
dollars of taxpayers' money. The very reason
for the new superannuation scheme being put

in place, as stated by the Government itself, is
that the burden of the existing arrangements is
considered to be intolerable, both presently and
in the long term. In those circumstances a
Government which was treating Parliament
with due respect would have presented
financial statements and information in detail;
would have projected the impact of the new
scheme and the continuation of the old scheme
on the State over the years: and would have
provided graphs and data. It should not have
been left to me to ask question 1206. on the
assumption that by getting information to the
year 2000 1 would be informed of the trend,
only to discover that it indicates only one
trend-a massive and continuing increase in
the burden.

The way in which this whole matter has been
dealt is very unsatisfactory. The Parliament is
being asked to write a blank cheque for huge
sums of money. As I said before, we have heard
plenty from this Government trying to make
out it was left with some terrible burden of cost
for gas. However, the burden this Govermient is
leaving future Parliaments. Treasurers, and
taxpayers by this legislation tonight is simply
enormous. None of the fears that we have in
relation to this legislation has been allayed by
what the Minister has explained tonight. That
is the worst aspect of it.

I seriously suggest to the Minister that if he
wants to persuade the Opposition in the other
place that the legislation should go through
without change, he had better do some more
homework. I assure him that Hon. Max Evans
is most interested in this legislation and shares
our concern. Qualified as he is. he wilt not let it
slip past in the upper House without a search-
ing examination, If there is not better infor-
mation than we have been provided with, nor
better explanations, and if there is not the sort
of economic impact statement that the Parlia-
ment could have assumed would have been
provided, the Minister will have only himself
to blame if the Parliament, through the upper
House. insists on making changes to his pack-
age.

We have laid it down very clearly in the de-
bate tonight that we have understood the
Government's difficulties: we have understood
what it has sought to do in the difficulty of
negotiation; we have understood what it has
sought to do in the structure of the new
scheme; we are supportive of having a good,
fair and, to the maximum extent possible,
generous superannuation scheme for Govern-
ment employees. But, we cannot support a
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blank cheque approach to taxpayers' money;
we cannot support the establishment of a
dangerous precedent in terms of flow-an to the
private sector, especially when that precedent
flies in the face of advice given to the Federal
Government by the qualified actuarics of
Australia. Evidence of their advice has becn
brought to the Parliament tonight. We simply
cannot support putting through legislation
making such an enormous commitment of
funds in the future without full and proper in-
formation.

The Minister must recognise that for all time
in the foreseeable future from now on this liab-
ility will come in at the front section of the
Budget under special Acts, as a one-line item. It
will be absolutely unalterable, it will be a pre-
empted liability of the Budget, a non-dis-
cretionary item over which the Treasurer, of
whatever political persuasion, will have no con-
trol. That liability has been created tonight-a
huge budgetary commitment. It is not satisfac-
tory for it to be approached in the way it has
been approached by the Minister tonight.

Despite our enthusiasm for improving the
situation and doing all the right things by
Government employees, we cannot accept the
sort of approach that this Government has neg-
ligently and foolishly adopted tonight. With the
expertise available to the Minister, which is
here tonight-

Mr Peter Dowding: You are being extrava-
gant and silly.

Mr HASSELL: The Minister does himself no
good by responding to legitimate criticism of
his approach to legislation by simply being
abusive.

The questions raised by the member for
Avon, the Leader of the Opposition and me go
to the very heart of the member's obligation as
a Minister of the Government presenting legis-
lation to the House. That obligation, particu-
larly in a taxation measure, is to explain it
thoroughly and in full. When it is a piece of
legislation imposing such an enormous burden
on future Budgets the Minister has a special
responsibility to explain how it will impact on
those Budgets far into the future.

As the Minister knows, and has admitted in
the debate tonight, what has been done cannot
easily be undone. That is perhaps the key prob-
lem the Minister has and yet he is asking us to
commit to a new scheme without proper evi-
dence. proper advice, and proper detail, all of
which should have been presented and in-
cluded in tables, graphs and particulars. I do
not know why the Minister is handling the Bill,
because it is a Treasurer's Bill, but his and the
Government's approach is simply inadequate.
That needs to be recorded very simply, es-
pecially in the light of the Minister's remarks
concerning the possibility of amendments
occurring in the upper House.

Question put and passed.
Bill read a third time, and transmitted to the

Council.
House adjourned at11.28 pin
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QUESTIONS ON NOTICE

COMMUNITY SERVICES

Emner~iencn Relict Guidelines

1191. Mr HASSELL, to the Minister
representing the Minister for Community
Services:

(I) What are the current guidelines for
people's eligibility for emergency re-
lief from the Department for Comn-
munily Services?

(2) Is the Government planning to review
those guidelines?

(3) How many people have made appli-
cation for emergency relief for the 10
months ending 30 April 1987?

(4) Of those who made application, how
many were refused assistance because
they were not eligible?

(5) What has been the cost of the emerg-
ency relief for the ten months ended
30 April 1987?

Mr WILSON replied:

(1) The Department for Community Ser-
vices provides financial assistance to
people on low incomes according to a
range of categories. While low income
is a consistent eligibility criterion
across all categories, there are ad-
ditional criteria which vary according
to the nature of the need being
addressed and the type of assistance
being provided

(2) The guidelines for each category of as-
sistance are reviewed and adjusted on
an ongoing basis.

(3) There have been 68 312 applications,
of which 59 677 were approved for as-
sistance through the category payment
for basic domestic expenses.

(4) Of the 68312 applications under
category payment for basic domestic
expenses. 8635 applications that is.
12.6 per cent-were ineligible for as-
sistance.

(5) The cost of the financial assistance
category payment for basic domestic
expenses to 30 April 1987 has been
$2 773 547.

COMPANIES AND SECURITIES
COOPERATIVE SCHEME

Receipts
1199. Mr MENSAROS. to the Minister

representing the Minister for Budget
Management:

What are the estimated total receipts
in fees, stamp duty, and any other an-
cillary revenue during one financial
year derived from the cooperative
companies and securities commission
scheme-in other words, the sum
which the State of Western Australia
could lose with centralist Common-
wealth legislation taking over the
administration of the present scheme?

Mr PETER DO WDING replied:
Expected revenue to the Corporate Af-
fairs Department from companies and
securities matters for 1986-87 is $12.6
million.
The projected estimate for 1987-88 is
$14.2 million. This revenue will be
offset by departmental expenditure in-
curred in relation to companies and
securities activities. While difficult to
estimate precisely, this expenditure
comprises the great majority of total
departmental expenditure, which is
estimated at $5.9 million for 1986-87
and $6.8 million for 1987-88.
The Corporate Affairs Department
undertakes a checking function when
dutiable documents are lodged to en-
sure that appropriate stamp duties
have been paid. Unless the Common-
wealth proposal excludes instruments
that are currently dutiable, it is un-
likely that revenue from stamp duty
will be affected.
It is possible that stamp duty collec-
tions for off-market share transfers
might be affected by the Common-
wealth proposal as the duty is based
on the incorporation of the company
in this State.
The total stamp duty receipts for off-
market share transactions are.
expected to be in the vicinity of $10-
$ I11 million, for 1 986-87.
It is not expected that the proposal
will have any effect on the liability of
companies to pay duty on charges, de-
bentures, etc., relating to Western
Australian matters. However, some
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revenue would be lost because of the
administrative problems associated
with the enforcement of the law be-
cause the companies are not the sub-
ject of a registry in Western Australia.

GRAIN
H4heas: Damnaged

1224. Mr CASH. to the Minister for
Agriculture:
(I) What happens to wheat which is

declared damaged?
(2) I s it dumped or destroyed?
(3) Can it be purchased for stock feed

purposes?
(4) If not. why not?
Mr GRILL replied:
(I) to (4) The Australian Wheat Board has

advised me that it has instructed all
bulk handling authorities to ad-
equately dispose of any water-
damaged wheat of quantities of less
than 100 ton nes. Such damaged wheat
is not to be made available as stock
feed in view of its possible toxicity.
Any quantity of water-damaged wheat
in excess of 100 tonnes will not be
disposed of until it has been cleared of
toxicity.

LAMB PRODUCERS
Votfing

1228. Mir SCH-ELL. to the Minister for
Agriculture:

Can lamb producers who do not mar-
ket their lambs through the Western
Australian Meat Marketing Corpor-
ation enroll to vote-
(a) in elections for board members of

the corporation;
(b) in referendums that may be con-

ducted by the corporation for
lamb producers?

Mr G RILL replied:
(a) No. Legislation provides that pro-

ducers who delivered 100 or more
lambs to the corporation in the pre-
vious 12 months to 30 June are eli-
gible to vote.

(b) Possibly. The legislation does not refer
to referendums. The corporation-or
the Lamb Marketing Board-has
never conducted a referendum. The

Government has conducted referenda
concerning the board, and the eligi-
bility to vote has been decided at the
time.

COMMUNITY SERVICES

Children' s Court: Case Increase

1230. Mr CASH, to the Minister representing
the Minister for Community Services:

(1) What has been the annual increase in
matters dealt with by the Children's
Court in the past three years?

(2) Is there an accommodation problem
at the Children's Court, Perth?

(3) If yes to (2), what action has been put
in hand to alleviate the situation?

(4) Has concern been expressed by court
officers and depart mental staff about
the problems inherent in mnoving juv-
eniles from the holding rooms to the
court rooms in the existing building?

(5) If yes to (4), what action has been
proposed to deal with this problem?

M r W ILSON repied:

(1) Number of charges at the Perth Chil-
dren's Court-

1983-11 872
1984-12 665 increase 793 or

6.67 per cent
1985-13 440 increase 775 or

6.11 percent
1986-15 089 increase I 649 or

12.26 per cent
(2) Yes.

(3) Action is being taken to locate a
transportable office unit at the rear of
t he cou rt for use by court off ice rs.

Land suitable for building a new Perth
Children's Court is being sought. In
addition, the feasibility of utilising an
existing building is being examined.
The provision of new accommodation
for the Perth Children's Court has
been identified as a high priority in
the department's 1987-88 capital
works programme.

(4) Yes.

(5) it is, unfortunately, not feasible with-
out a solution provided in part (3).
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HEALTH

Patiionts Trai'el Assistance Scheme:
Handicapped Children

1245. Mr BRADSHAW. to the Minister for
Health:

(1) Do people with handicapped children
who travel from the country on a reg-
ular basis for physiotherapy. speech
training. etc.. qualify for assisted
patient travel refunds?

(2) Do people with children attending the
Sir David Brand Centre qualify for as-
sisted patient travel funding for
transporting their children from the
country and then returning to pick
them up at the end of the week?

(3) Is he aware of the huge financial bur-
den on the families of the above?

Mr TAYLOR replied:

(1) to (3) If the persons concerned quali-
fied for assistance under the Com-
monwealth Government's isolated
patients' travel and accommodation
assistance scheme, they would con-
tinue to be eligible under the new
State Government scheme-PATS-
which commenced on I January,
1987.
In addition, assistance with travel may
be available to parents under the De-
partment of Transport's student
subsidised travel scheme or from the
Department for Community Services.

H EALTH

Spas: Regulations

1254. rlCASH, to the Minister for Health:

(1) Referring to his answer to question
943 on Wednesday, 23 July 1986,
when will the Government introduce
regulations dealing with the standards
of construction of spas and the quality
and required treatment of water used
in them?

(2) Has the public been made aware of the
potential health risks associated with
the use of heated spas?

(3) If yes to (2), what programme has
been used to inform the public of the
potential health risks associated with
the use of heated spas?

(4) If no 10 (2), why has not a programme
becn introduced to inform the public
of the potential health risks associated
with the use of heated spas?

Mr TAYLOR replied:
(1) Draft guidelines prepared for the

National Health and Medical Re-
search Council have been seen and
commented on by members of my de-
partnicnt. but the final document is
not now expected until 1988. As I said
last year, the regulations will be
introduced as soon as possible after
that. It is anticipated that enabling
provisions under the Health Act will
be introduced into the next session of
Parliament. It should be borne in
mind that the regulations will apply to
public spas, including those in hotels
and gymnasiums, but not to private
spas.

(2) Departmental and local authority
health surveyors provide advice on re-
quest and deal with complaints relat-
ing to public spas. The spa industry
take steps at the time of installation to
ensure that private spa owners are
aware of the problems that can arise
with spas and are familiar with proper
maintenance procedures. Spa and
pool chemical shops also provide ad-
vice on maintenance to spa owners.

(3) No specific programme of the Health
Department has been involved in
what I have just referred to, but it is
planned to incorporate appropriate
material concerning the health risks of
spas in the department's programmes
dealing with swimming pool mainten-
ance and safety.

(4) Not applicable.

POLICE STATION
Wi/twa: Sta ffing

1256. Mr CASH, to the Minister for Police
and Emergency Services:
(1) How many officers and police aides

are currently stationed at Wiluna
Police Station?

(2) Does his department consider the cur-
rent manning level to be adequate?

(3) Is adequate housing available for-

(a) existing officers and aides:
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(b) any additional police officers who
may be stationed at Wiluna
Police Stat ion?

(4) Do police officers assigned to the
Wiluna Police Station actively pursue
a pastoral station and mining camp
inspection patrol?

(5) If yes to (4). how often is this patrol
carried out and what is its duration?

(6) Are adequate patrol vehicles available
at Wiluna to carry out relevant police
duties?

(7) Has his department had requests for
additional police officers to be
assigned to Wiluna?

(8) I f yes to (7). does the Commissioner of
Police support the need for additional
police officers?

(9) What action has been taken to provide
additional police officers at Wiluna?

Mr GORDON HILL replied:

(1) Three police officers, two police aides.
and a clerk-typist.

(2) Stalling levels are currently the subject
of a review-

(3) (a) Yes:

(b) no.

(4) Yes.

(5) Patrols are carried out on a needs
basis, and the duration is governed by
workload commitments.

(6) Yes.

(7) Yes.

(8) Dependent on the outcome of the re-
view being undertaken-question
(2)-the commissioner's manpower
review board will address the situ-
ation.

(9) Answered by (8).

TECHNICAL AND FURTHER
EDUCATION

Pertl, College:- Rental

1257. Mr COURT, to the Minister for
Labour, Productivity and Employment:

(1) What annual rent is being paid by the
Government for the Perth Technical
College site?

(2) What organisations under his re-
sponsibility are currently using the fa-
cilities?

(3) What percentage of the rent is
allocated to these areas?

Mr PETER DOWDING replied:

(1) Two million dollars per annum.

(2) None.

(3) Not applicable.

TECHNICAL AND FURTHER
EDUCATION

Perth College: Rental

1258. Mr COURT, to the Minister for
Education:
(1) What annual rent is paid by the

Government for the Perth Technical
Col lege site?

(2) What organisat ions. are currently using
the facilities?

(3) What percentage of the rent is
allocated to the printing and refriger-
at ion schools?

Mr PEARCE replied:

(I) Two million dollars per year.

(2) Technical and Further Education Div-
ision of the Education Department.

(3) Rent is not apportioned with respect
to the various activities on site.

PASTORAL LEASES

BTEC Programme: Non-compliance

1260. Mr COURT. to the Minister for
Agriculture:

What are the names of the four pas-
toral leases not complying with the
BTEC programme?
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Mr GRILL replied:

Kimberley Downs ALCCO

Napier Downs

Oubagoomna

Warrawagi ne

owned by the Common-
wealth Government, on
which legal action is pend-
ing.

Recent arrangements are
in hand to destock cattle,
commencing either laser
this year or early 1988.

STATE ENERGY COMMISSION

Motor Vehicle: Part), StickAers

1265. Mr HASSELL, to the Minister for
Minerals and Energy:

(1) Further to his answer to question 1208
of 1987 concerning State Energy Com-
mission vehicles displaying party pol-
itical stickers, has the matter now
been investigated, and if so what ac-
lion has been taken?

(2) If not, when will the matter be
completed, and what action will be
taken against the person responsible?

Mr PARKER replied:

(1) Yes. The State Energy Commission
was unable to find the person or per-
sons responsible for affixing the
sticker.

{2) Answered by (1).

STATE ENERGY COMMISSION

Foreign Exvchange Transactions

1266. Mr HASSELL, to the Minister for
Minerals and Energy:

(1) Further to his answer to question 1209
of 1987. were any foreign exchange
losses, realised or unrealised.
capitalised at 30 June 1986?

(2) If so. what sum was capitalised?

Mr PARKER replied:

(1) No.

(2) Not applicable.

ENERGY: GAS PIPELINE

North West Shelf Operational capacity

1267. Mr H-ASSELL. to the Minister for
M inerals and Energy:

(I) Is it correct that the State Energy
Commission North West Shelf gas
pipeline can operate at only 85 per
cent of its capacity?

(2) If' he says this is not so, what is the
position?

Mr PARKER replied:

(1) No.

(2) One of five compressor stations is out
of service for repairs. This has reduced
capacity but has not affected con trae-
tual commitments for deliveries of
gas.

STATE ENERGY COMMISSION

Communications Sysltm: Dispute

2268. Mr HASSELL, to the Minister for
Minerals and Ene rgy:
(1) Have all disputes between the State

Energy Commission and Fluor
Maunsell in relation to the State En-
ergy Commission's communications
system been resolved?

(2) If so, when?

(3) What was the resolution of the dis-
putes?

(4) Is it correct that the Stale Energy
Commission is budgeting between $3
million and $5 million dollars per an-
num. additional operating costs for the
communications system, extra to that
originally estimated and budgeted?

(5) If he says no. what is the position?

Mr PARKER replied:

(1) No.

(2) and (3) Not a pplicable.

(4) No.

(5) There is an interim system which is
satisfying operational requirements.
The Ainal system is under construction
and should be completed by August
1989.
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RECREATION CENTRES
H~auncioo Ciiiv Council: Closure

1269. Mr LAURANCE. to the Minister for
Health:
(1) Is it correct that on 5 September 1986

an order was issued pursuant to sec-
lion 176 (5) of the Health Act by the
executive director, public health, to
the City of Warneroo, relating to the
closure of the Greenwood recreation
centre, the Padbury recreation cenitre.
and the Two Rocks recreation centre?

(2) If yes. has that order been rescinded?
Mr TAYLOR replied:
(1) Yes.
(2) No.

WA EXIM CORPORATION
Biusies Migration Pmg rain: Film

1271. Mr COURT. to the Minister
Economic Development:

for

(1) Has Exim Corporation prepared a
film to promote the business mi-
gration programme?

(2) If yes, what was the cost of producing
this film?

(3) Was it made in Western Australia?
Mr PARKER replied:
(1) No.
(2) and (3) Not applicable.

PLANNING
Simlta Titles. Ic: Duplexv Provisions

1276. Mr MacKINNON, to the Minister for
Lands:
(1) Has the working party appointed to

review the duplex provisions of the
Strata Titles Act completed its review?

(2) If so. has the working party made any
recommendations with respect to
changes to be made to the Act?

(3) If so. when is it likely any legislative
changes will be implemented as a
consequence of those recom-
mendations?

Mr WILSON replied:
(I) Yes.
(2) The issues identified by the working

party together with their consequen-
tial recommendations are presently
being documented by the Strata Titles

Commissioner. Mr Nankivell. It is an-
ticipated his report will be available in
the near future.

(3) Until I have had an opportunity to
study the report of the working party,
I am unable to predict what legislative
changes will be necessary. ,If
recommendations for change are
made. I would anticipate having these
ready for consideration by Parliament
in the autumn session of 1988.

QUESTIONS WITHOUT NOTICE

EDUCATION: STUDENTS
Siqten' House Sc/wine: Response

193. Mr MacKINNON. to the Premier:
(1) Is he aware that on 2 April. in ques-

tion on notice 175 to the Premier, I
asked what support the Government
had given to the Safety House Associ-
ation of Western Australia since its in-
ception in 1983, and went on to ask
subsequent questions, and he re-
plied-

This question has been
incorrectly addressed to the
Premier. It has been referred to
the Minister for Community Ser-
vices, and she will answer the
question in writing.

(2) Is he aware that two months later on 3
June I addressed exactly the same
question to the Minister representing
the Minister for Community Services,
having not received an answer in
writing from that Minister, and she
replied-

This question has been
incorrectly addressed to the Min-
ister for Community Services. It
has been referred to the
Treasurer, and he will answer the
question in writing.

(3) Who is going to answer the question?
(4) When will the question be answered?
(5) In future, will the Government revert,

as we have been asking it to do for
some time, to the commonsense prac-
tical approach that when questions are
incorrectly addressed to Ministers
they pass them to their neighbour so
they can be answered properly and
effectively?
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Mr BRIAN BURKE replied:
I can understand the Leader of the
Opposition's chagrin, and I will look
into the matter and determine who is
the responsible Minister and provide
him with an answer.

ELECTORAL
One- i'oie-one- rattee: Coinmitment

194. Dr GALLOP, to the Minister for
Parliamentary and Electoral Reform:

What is the Government's response to
allegations made by the Liberal Party
that the Government has dropped its
commitment to one-vote-one-val ue?

Mr BRYCE replied:
Our response, of course, is that that is
manifestly untrue. 1 appreciate the op-
portunity given to me by the member
for Victoria Park to explain precisely
how and why certain Liberals have
moved sideways around the corridors
of this building over the last four
weeks, whispering untruths and dem-
onstrating their fear of what was
involved in the electoral reform Bill.
They have been suggesting to all sorts
of people who might listen to them,
including representatives of the news
media and other elements of this insti-
tution no less than members of Parlia-
ment as well, that the Labor Party had
walked away from its commitment to
one-vote-one-value because it had
worked out it could not win.
Let me demonstrate what has
happened in this institution in the last
13 years in terms of the record, and let
me tell members opposite what will
happen in the future. It is absolutely
extraordinary that we saw members of
the Liberal Party in the Legislative
Council saying during the course of
the debate on this Bill that the
Government could have had one-vote-
one-value if it wanted it. The leader of
the Liberal Party in the other place,
Mr Gordon Masters. also said this on
ABC radio.
Let me remind him and one or two
members of the Liberal Party in this
House who are mildly attracted to
one-vote-one-value and keep whisper-
ing their interest that they know the
biggest problem their party faces is

that there are three factions of opinion
about electoral matters. The main
reason they went nowhere in nego-
tiations on this issue in the last 12
months is that when we sought to
negotiate to discuss matters seriously,
they had three different directions to
go. I felt heartfielt sorrow for the mem-
ber for Floreat.

Mr MacKinnon interjected.

Mr BRYCE: I will give the Leader of the
Opposition a challenge he can take
home and savour over the weekend
and bring back to us next Tuesday be-
fore the ink is even dry on the third
reading stage of the Bill in the other
place.

The member for Floreat was in an im-
possible position in trying to negotiate
for and on behalf of the Opposition
because he knew there were three
totally different schools of thought
wanting to do each other in on the
subject.

I would not want anyone to be smutty
about it. but the humour of the day
from the other place-and all mem-
hers should be subjected to a few days
in the other place from time to time-
was from the member for Lo~wer Cen-
tral Province, Mr Stretch, who was
complaining about this Bill when he
said to a National Party colleague,
"Don't saddle us with this Bill. We
cannot win if you tie our hands behind
our back." To quote him correctly, he
said, "We cannot perform it' you tie
one hand behind our back."

If any political organisation has had'
its arm tied behind its back in this
context, dragging a ball and chain
through elections in this State over the
last 90 years, it is the Labor Party. I
remind the Leader of the Opposition
before he accepts the challenge to
savour it over the weekend, that the
ALP pr~oposed one-vote-one-value on
no fewer than seven occasions in the
last 13 years in this place, and in the
other place except for those years
when the Bills did not get there be-
cause of the opposition of the Lib-
erals-
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Point of Order
Mr MacKINNON: The Minister has now

been responding to the question for
six minutes. Bearing in mind that we
will most likely debate the
recommitted Bill next week to deal
with the amendments, it is, like last
night in respect of the Premier, an ab-
solute waste of the question time of
this Parliament. Bearing in mind the
Speaker's rulings about responses. I
would ask you to direct the Minister
to draw his answer to a close.

The DEPUTY SPEAKER: Only some two
and a half minutes ago seven members
of the Opposition interjected loudly. If
a question is to be asked and seven
people want to interject, including the
Leader of the Opposition. I will deter-
mine when to wind up a Minister on
his or her answer.

Qiwstions wrihnn Notice Restined
Mr BRYCE: As far as the bona ides of our

organisation on this question are con-
cerned. I emphasise again that our or-
ganisation has brought to this Parlia-
ment no fewer than seven endeavours
in 13 years to introduce one-vote-one-
value, including one which was a pro-
posal to allow the people of Western
Australia to vote at a referendum and
indicate their opinion about whether
they thought we should have one-vote-
one-value. The Liberals in the other
place in this Parliament voted against
the idea that there ought to be a refer-
endum on the subject. It has occurred
on seven occasions in 13 years and on
four occasions in the last three years.
I advise the Leader of the Opposition
that if he or any of his sidekicks in
that other place is anywhere near to
din kumn let me tell them that the
Government has a fundamental differ-
ence of opinion with the National
Party about one-vote-one-value. It is
dead set against it and we have argued
about it for nine months.
An increasing number of Liberals
agree with one-vote-one-value. I
suggest that members opposite do
their homework inside their own or-
ganisation and think over the weekend
whether or not they will respond to
my challenge and come to this place
next week and say their party will, in

fact, support one-vote-one-value in
both Houses of the Parliament-PR
in the upper House and 57 equally-
populated constituencies in this
House. We will then see how dinkum
the Liberal Party is on that subject.

RAILWAYS
BunburvP-Perth: New Namne

195. Mr LAURANCE, to the Premier:
In the absence of the Minister for
Transport. I ask the Premier the fol-
lowing-
(1) is it a fact that the name of the

new train to replace the
,Iustralind was decided as the
"John Forrest"?

(2) Were three winners selected from
those who entered the compe-
tition as choosing the correct
name of "John Forrest"?

(3) When was it decided not to pro-
ceed with the name "John
Forrest*'?

(4) Who made the decision not to use
that name?

(5) Why was the name "John
Forrest" painted on the new train
if it was not intended to give it
this name?

(6) What is the new name to be?
(7) Will the three winners still be

given prizes for winning the com-
petition to name the train, even
though the name they chose is
now not to be used?

(8) Will there be other winners who
chose the replacement name cor-
rectly?

Mr BRIAN BURKE replied:
(1) to (8) [ take as a compliment that the

member for Gascoyne would in the
absence of the Minister for Transport
assumne that I would have the detailed
knowledge necessary to answer that
question at my fingertips in circum-
stances in which I had no notice of the
question. Despite his estimation of me
and my ability. I am afraid I do not
have that information and cannot
really answer the question. Neverthe-
less if he puts the question on the No-
tice Paper. I will ensure that the Min-
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ister for Transport, provided that it is
directed to die right Minister, answers
the question.

PREMIER
AlIleged Conversations

196. Mr READ. to the Premier:
Has the Premier any further infor-
mation about the allegation made by
the member for East Melville about
alleged conversations between the
Premier and Mr Charles Allen of
Woodside?

Mr BRIAN BURKE replied:
I took the opportunity to contact Mr
Allen after the question was asked by
the member for East Melville. By the
way, I still have not received a copy of
the letter the member promised me.

Mr Lewis: I understand you have a copy.
Mr BRIAN BURKE: No, I do not have a

copy. Did the member send me one?
Mr MacKinnon: If you spoke to Mr Allen,

why didn't you ask him to send you a
copy?

Mr BRIAN BURKE: Because the member
promised to send me a copy, but he
has not done so. He indicated that he
would send me a copy, but it has not
arrived.
Mr Allen informed me that he wrote a
minute to staff at Woodside disputing
two of the points made by the Minis-
ter for Economic Development in an
interview that was telecast as pant of
the -Sunday' programme. I said to
Mr Allen that he had not raised those
criticisms with me. He said that he
raised the question of the Minister's
negative attitude with me. I said that
he had not, but in any case I made the
two points the Minister made per-
fectly clear, one of which was in re-
spect of the ability to transport the
Pilbara gas to Japan and then to
import that gas, being cheaper than
the present arrangement; and the
other was about a $180 million pay-
ment. I said. "The Minister was per-
fedly right. Mr Allen, and you were
wrong."
The main point I want to make in
answering this question tonight is that
the comments of a Minister on a tele-
vision programme that he is asked to

appear on is one thing-in this case
there are two things-but that is com-
pletely different, in political terms,
from the Opposition's attempting to
make a political issue at question lime
out of a ma tte r relatled to t he project1.
I do not want to upset the member for
Nedlands. That is the last thing I
would want to do.

Mr MacKinnon: What a stupid statement
for you to make.

M r BRIAN BURKE: We are not all
blessed with the Leader of the Oppo-
sition's intellectual depth.
The member for East Melville appears
to want to make a political issue of a
matter which, whenever the Govern-
ment debates it. upsets the member
for Nedlands. I have no wish to make
this a political matter.
I indicated to M r Allen that if his staff
were to leak confidential minutes that
he had sent to them which criticised
the Minister ror Economic Develop-
ment, he could not but expect the
Government to defend itself, and,
principally, me to defend the Minister
if a question was asked of me.
I do not want to antagonise the Oppo-
sition. I am reeling comfortable this
evening and very much at peace with
the world. If the Opposition wants to
carry on a debate about that matter,
the Minister can handle the Oppo-
sition himself. I have no doubt about
that, but if the Opposition wants to
ask me the question then do not ex-
pect that I will not defend myself and
the Minister.

Mr Lewis: You weren't disappointed with
the Minister's actions?

Mr BRIAN BURKE: The Minister has
made an absolutely outstanding con-
tribution to an unholy mess left by the
former Premier. No matter which way
one looks at it, that is the truth of the
matter. The Minister has resurrected.
in the interests of this State, a major
resource development project. His
comments on that television pro-
gramme were moderate and mild
compared to that which he could have
said. That is where it stands and I
hope that Opposition members are
generous enough of spirit to try to de-
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sist from wallowing in the criticism of
that project which upsets their col-
leagues so much.

ELECTRICAL CONT RACTORS' LICENCES
Fee Reduction

197. Mr THOMPSON. to the Premier:
I remind the Premier that he recently
said. "As I have said repeatedly the
Government will not increase any tax
or charge by any figure exceeding the
inflation rate."
(1) Against that background. will the

Premier lake immediate steps to
ensure that the fees associated
with the issue of electrical con-
tractors' licences will be brought
back into line with that particular
undertaking. bearing in mind that
some of the fees associated with
the issue of those licences have
increased by. in some cases. 7 900
per cent?

Mr Hodge: Do you still have a licence?
Mr THOMPSON: Yes, I do. As a matter of

fact, it came to me as a shock when
the renewal for my electrical contrac-
tor's licence arrived and I found that
there had been an increase from $4 to
$150.
(2) Will the Premier undertake

immediately to reduce those fig-
ures to the inflation rate as he
promised previously?

Mr BRIAN BURKE replied:
(1) and (2) 1 have always attempted to

make it plain that in cases whcre the
Government. for example. provided a
map. a birth certificate, Or some other
individual service to a section of
interest in the community, then we
would attempt to levy fees and charges
which did not necessarily have a re-
lationship to the inflation rate.
I am Very Proud of the fact that we
have got electricity and waler in-
creases down so low, as well as other
general charges. There are some in-
creases. but probably not as many as
those to which the member refers.
which are well beyond the inflation
rate. They refer to specific fees or
charges related to the activities of a
secondary interest.

Let me give an example by talking of
the case the member quotes. The fee
the member talks about was set at £2
in 1947. and was left unchanged until
the Electrical Contractors Association
agreed. I do not know whether he be-
longs to the employer association, but
it agreed to this increase and said it
was fa ir and reaso nable. I n 194 7 i t was
set at £2 or $4. With the agreement of
those people, the fee was put up.
I would not have thought that was un-
reasonable. That is an example of the
Government talking to these people.
reaching an agreement and imple-
menting an increase which should
have been done when members op-.
posite were in Government each year
if it was necessary, as a result of in-
flation or some other figure, to cover
the cost involved. I did not see the
member jumping to his feet last year
to ask if the Government would ac-
cept credit for not increasing this fee
from $4. HeI did not jump to his feet
the year before, or any other year. He
is pretty quick to criticise.
If the fee was £2 now, knowing the
member, he would still have £2 to pay.

REGIONAL DEVELOPMENT
Swian Valleyv Palletv

198. Mr STEPH ENS. to the Premier:
(1) With respect to the proposed develop-

ment of a tourism and recreation re-
sort in the Swan Valley, will such a
development make it necessary to
alter to a significant degree the Swan
Valley policy as launched in late 1985?

(2) If yes. what are the expected changes?
Mr BRIAN BURKE replied:
(1) and (2) 1 would not like to mislead the

member by giving him off the top of
my head an answer which might not
have the detail which is appropriately
provided. If he puts the question on
the Notice Paper, or even hands it in.
I shall try to get him an answer.

Mr Stephens: I asked because of the Press
release about which you made com-
ments.

Mr BRIAN BURKE: I am familiar with
some of the aspects of that develop-
meni. but I cannot comment in re-
lation to its imposition upon the Swan
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Valley programme or project. I am
sure the Minister for Transport would
know more about that.

Mr Stephens: I thought those factors would
have been considered before approval
was given.

Mr BRIAN BURKE: It is not up to me to
give approval. I am sure those factors
were considered, as well as zoning and
local authority considerations. My
understanding is that by the end of the
month all the approvals will be in
place. The Swan Shire is confident
that the proposal complies with all its
zoning requirements and proposals for
that local authority area.
With the new-found spirit of cooper-
at ion between the National Party of
Australia and the Government-

Mr Stephens: Where did that come from?
Mr BRIAN BURKE: Do not tell me the

marriage has ended so quickly!
Mr Stephens. I did not even know there

was a marriage.
Mr BRIAN BURKE: Surely it has not

ended in divorce? Did the member
not tell them? I have put my foot in it.
Not to worry, because there will not be
many of them afterwards.

Mr Stephens: There has been no marriage
so there can be no divorce.

REGIONAL DEVELOPMENT
South Iflsl: Woodcrafi

199. Mr P. J. SMITH. to the Minister for
Labour. Productivity and Employment:

What are the respective roles of the
Government and the newly-formed
Fine Woodcrafts Association of West-
ern Australia in the development of'
the south west as a region of excel-
lence in woodcraft?

M r PETER DOWDING replied:
The formation of the association fol-
lowed a woodcraft seminar held in
Pemberton last week, supported by
the Department of Employment and
Training and cooperation between
various enterprises in the south west.
The cooperation from South West
Woodcraft Enterprises is to be
applauded, and I welcome the election
of Mr Greg Collins as president of the
association.

The Government's role is to encour-
age labour-intensive, value-added
manufacturing of hardwood in the re-
gion from which it is harvested. The
increased productivity in the south
west which will emerge as a result of
this encouragement is consistent with
the Burke Labor Government's ap-
proach in cooperating with the en-
deavours of small enterprise.

The association expects to have 200
members from the south west by the
end of the year. It has identified its
role, and the State Government has
given financial support to it. Unlike
previous conservative Governments,
the Burke Government recognises. that
our ability in manufacturing will de-
pend in part on our ability to train
people to add value to Western
Australia's natural resources, and the
diversification of the various activities
to do with harvesting and a forest-
based economy is essential for the fu-
ture of this region. This is a very excit-
ing initiative which has a great
potential for the future. Members op-
posite have failed to understand the
importance of this type of initiative
and the future of the south west by
their recent objection to the creation
of the Shannon River basin national
park and the very exciting tourist
opportunities which that park would
fad ilitiate.

PRISON

C'asuarina: Site Rezoning
200. Mr LEWIS, to the Minister for

Planning:
(1) Has the Casuarina prison site been

rezoned for its special purposes?
(2) Has work on the project already

commenced with substantial site
works being completed?

(3) If the site is not zoned and work on
the prison has already commenced.
does the Minister approve of the
Government's action to date?

(4) If yes to (3). does this action not cir-
cumvent and completely preempt the
statutory planning process which, by
Acts of this Parliament. are his re-
sponsibility. and he has sworn an oath
to uphold?
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Mr PEARCE replied:

(1) to (4) 1 suppose this is a fair question
to ask in questions without notice, but
it expects me lo have a knowledge of
detail of planning applications which
is remarkable, considering I deal with
thousands at a time.
My understanding is that the Casua-
rina site already has an appropriate
zoning for the purposes for which it is
being used. The area is zoned for
Government purposes. If that is
wrong. I am not able to say at what
stage the rezoning application is.

Mr Lewis: It has not even been advertised.
Mr PEARCE: I do not believe I have

signed or approved a rezoning appli-
cation for that site.

Mr Cash: it is a flora and fauna reserve.

Mr PEARCE: I will take the member's
word for that. I have not approved of
rezoning for that site myself. I am un-
aware of whewe that project is in build-
ing terms. If the member believes
there has been a breach of the plan.
ning laws. I shall be happy to look at
it. hut I am sure the member is aware
that Government projects do not re-
quire the approval of councils for
rezoning.

Mr Lewis: Yes, they do.
Mr Parker. That is not true-not in the

case of Crown projects. The member
should know that from his time on the
MR PA.

Mr PEARCE: The Minister is a former
Minister for Employment, Planning
an Administrative Services, and the
member should know that too. Never-
theless I am happy to look at the situ-
ationt and advise the member further
if he wants to ask me a question,
either with or without notice.

MINISTER FOR MINERALS AND ENERGY

201. Mr COURT. to the Minister for
M inerals and Energy:

Can the Minister efficiently carry out
his responsibilities as Minister for
Minerals and Energy without the sup-
port of the Federal Department of Re-
sources and Energy?

Mr PARKER replied:

That is a very interesting question on
which one could expostulate for some
time. As the Federal Treasurer said.
the real question is not whether there
is a Department of Resources and En-
ergy, but what happens to the func-
tions. Nothing which the Federal
Leader of the Opposition said about
the abolition of the Department of Re-
sources and Energy-at least nothing
which has been reported: I have not
seen the full text-goes to the func-
tions.
Where is the administration of the off-
shore petroleum activities to take
place-that is. those outside the five
kilometre limit?

A member: Keep the department going?

Mr PARKER: I am taking one example.
This is the most important example
because it covers Bass Strait and the
North West Shelf. Those are pretty
important for the country.

What the Leader of the Opposition
failed to say is what would happen to
the functions of administering the pet-
roleum legislation and its attendant
activities in relation to those two
areas. The member for Nedlands
might take this view because it was his
father's. if it is being said that the
ownership of those resources is to he
handed to the States. John Cain. for
one, will be absolutey delirious with
happiness. He will be in receipt of
some billions of dollars of extra funds
for the State of Victoria. I must say I
do not really believe at this stage that
that is what the Leader of the Oppo-
sition meant. Until such lime as I see
what he means, if he is talki 'ng about
abolishing functions, then I might be
prepared to talk to him about it. If he
is talking about abolishing depart-
ments, then he is not going to save any
money at all because it is the functions
that are important.

Mr Court: You know you can do without
it. The previous Minister could.

Mr PARKER: Which previous Minister?

Mr Court: The Minister for Labour. Pro-
ductivity and Employment. We asked
him in debate last night.
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Mr PARKER: I do not know what the
Minister said in debate last night.

M rCourt: He did not say anything.
Mr PARKER: Is the member trying to de-

ceive me?
Mr Brian Burke: You would have to say he

is a disappointment.
Mr PARKER: His father would be disap-

pointed in him. and would be very
disappointed in the views of the Fed-
eral Leader of the Opposition, because
so far as I can tell, the Leader of the
Opposition is not talking about
handing the ownership of offshore pet-
roleum resources back to the State.

MR CHARLES COPEMAN
Inditstrial Relations loirilies

202. Mrs HENDERSON. to the Minister for
Labour, Productivity and Employment:

In view of Mr Copcman's statement
attacking two Western Australian
Ministers, would the Minister like to
comment on recent activities of Mr
Copemran designed to preclude the
Western Australian Government from
intervention in industrial relations
mat ters relating to the Peko-Wallscnd
Company?

Mr PETER DOWDING replied:
I must say the events of the last few
days have been a bit startling, and I
was even more surprised to hear that
on Tuesday. 9 June. in Melbourne.
counsel for Peko-Wallsend sought to
revoke the previous decision of Depu-
ty President Isaacs to allow the West-
ern Australian Government to inter-
vene in an attempt by the Peko-
Walisenid group to change the awards
For the iron ore industry to bring them
under the Australian Conciliation and
Arbitration Commission.

Mr Parker: I thought he wanted to abolish
that.

Mr PETER DOWDING: That is another
inconsistency, It is an extraordinary
thing. We have been granted leave as a
State to argue that an industry funda-
mental to this State should be covered
by State awards, and Mr Copeman has
instructed counsel to seek to prevent

the Western Australian Government
even being allowed to argue that issue
before the Federal commission.
I might say that when I hear members
opposite applauding the role of Peko-
Wallsend in the iron ore industry-
counsel said in the course of his sub-
missions words to the effect that other
iron ore companies. the other majors.
who were opposing that-

Point of Order
Mr WATT: This House has a Sessional

Order which says that the House will
adjourn at 6.00 pm, and with respect
to you. Mr Deputy Speaker. whether
you may have noticed the time or not.
you accepted this question after 6.00
pmn. I put to you that the question
ought not to have been asked, let alone
answered.

The DEPUTY SPEAKER: The member is
categorically correct, but when I. al-
lowed the sixth question to be asked
by the Opposition, and three had been
asked on the Government benches,
the member for Gosnells in fact rose
to her feet marginally sooner than did
the member for Nedlands. Because I
was then so totally unbiased. I let the
mecmber for Nedlands have the call.
Thai is the only reason I permitted
that last question. and I would ask the
Minister to wind up his answer.

Qu~estions u'it/.otd Notice Resumed
Mr PETER DQWDING: Not only did

counsel argue that the Western
Australian Government should have
no standing to intervene in this issue.
but he also said words to the effect
that the other major iron ore
companies which were seeking to in-
tervene in opposition to l'eko-
Wallsend's claim were mischievous
busybodies and had no right to be
there either. So this is the company
and this is the man who is applauded
by the Opposition for his contribution
to the iron ore industry in Western
Australia.
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